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Tuesday, 31 October 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers.

MOTION - URGENCY
Health Services, Impact of Privatisation Program on Hospitals

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter
addressed to me and dated 31 October 1995 -

Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.00 am on December 25 1995 for the purpose of discussing
the impact of the Government's privatisation program in the health sector, on
hospitals generally and country hospitals and rural communities in particular.
Kim Chance MLC
Member for Agricultural Region.

In order for this matter to be discussed, it will be necessary for at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON KIM CHANCE (Agricultural) [3.35 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December.
Before I begin on the motion I note that the Opposition had to bring on this matter even
though it was aware that the Minister for the Environment would not be available to
speak for the Government. I express our appreciation to the Minister for Finance, who I
believe will step into the breach. It is appropriate that the Minister for Finance will speak
for the Government on this issue because a large part of the Opposition's argument will
essentially be on financial matters.
Short of the difference that exists between the Government and the Opposition on
industrial relations matters, it is fair to say that the question of privatisation is the most
divisive issue in the community. The further we go into the question of privatisation,
either as a generic question or with regard to the health system particularly, the more it
becomes apparent that the Government does not have a firm view of where it is heading.
It is fair to say that the Government has a vague idea that privatisation is about cost
saving - or the more efficient use of the public dollar, as it would prefer to put it.
However, that efficiency has never been proved. Indeed, it seems that far from providing
health services more efficiently and using the taxpayer's dollar more efficiently, within
the health system at least, and possibly in other fields, experience in the Eastern States,
South Australia and overseas indicates that the reverse might be true; that privatised
health services can consume far more dollars than those provided by government. To
that degree this is partly a financial argument.
The Government is running an incredible risk in going into this venture - that is, the
application of privatisation in hospitals; an area of great sensitivity - without having a
clear idea of the outcomes. One of the matters I will mention a little later is that although
Western Australia already has the most privatised health system of any State - something
like 30 per cent of its health care is already delivered by the private sector - that highly
developed private sector hospital system does not employ a contracted work force to
provide its services. The privatised health system in Western Australia uses almost
exclusively in-house labour. A contracted work force was used in some areas of the
system for some time; however, it was found to be unsatisfactory. The privatised health
system went back to an in-house work force for the very good reason that it could not
provide quality control without delivering those services via its own employees.



Hon John Halden: There is no better example of that than St John of God, Subiaco.
Hon KIM CHANCE: Yes. That was an example quoted to the (lovernment in a report it
commissioned. I will refer to that report shortly.
When the Government runs its line about the likely effectiveness of outsourcing, as it
likes to call it, of non-core services in the public health system, we hear only about the
advantages. I have seen the letters Minister Kierath sends to the hospital boards,
particularly those in the country. They come to me very quickly.
Hon Max Evans: I will get the Minister to put you back on the mailing list and you will
get them direct.
Hon KIM CHANCE: I do not think the Minister has put me back on his mailing list
because he had a problem a while back. In every case the way the line is sold to the
country hospital boards, and presumably to the rest of the health system, with which I am
not so familiar, the Government is trying to achieve a set of advantages. However, those
advantages are balanced, and probably completely counterbalanced, by a whole set of
disadvantages. That is not simply the Opposition's view. A taxpayer funded report put
all those disadvantages to the Government, none of which the Government has bothered
to tell us about. I will not go through them in detail; Hon John Halden will do that. The
report from which I quote is an Arthur Andersen report to the Health Department of
Western Australia, entitled "Report on the review of building related services" and dated
7 July 1995. Although other members will go into those disadvantages in more detail, I
raise just one. It is listed not under "disadvantages" but under "technical risks'. The
Government's consultant, Arthur Andersen, warns the Government -

Technical risks can be caused by the contractors failing to bring appropriate skills
to the contract. This can result in:

Loss of plant and equipment capacity;
Failure to achieve service levels; and
Failure to minimnise future risks.

Specific examples of failures of this nature are:
Machinery breakdowns, for example, boiler explosions;
Death by legionnella virus;
Spread of HIV, through defective sterilisation;

Hon A.J.G. MacTiernan: That is a pretty good healthy outcome.
Hon KIM CHANCE: Yes. The report goes on to warn the Government -

These instances have the potential to give rise to enormous litigation costs,
unplanned capital replacement costs, clean-up costs (quarantining), adverse
publicity, and negative impact on health service.

I do not recall the Government warning us that one possible outcome of contracting if it
is not done properly is the spread of infectious diseases generally or HIV specifically.
Surely the public has a right to know that if the Government is promising those green
fields of more efficient health care service delivery as a result of outsourcing building
related services - we must bear in mind that that is what the report is about - which
includes cleaning and sterilisation, it has not warned everyone that the up side is balanced
by a down side. The down side is very down indeed. The down side goes to whether the
public health service can continue to deliver quality health care if its services are
provided by outsourced contractors. Obviously, risk management is a component of any
contractual system. Indeed, the report goes on to talk about risk management, but with
risks as serious as those why has the Government not made the public aware of the
possible consequences of the privatisation agenda?
Hon Max Evans: Did the report state that it never happened in government hospitals?
Hon KIM CHANCE: It says nothing of the kind.
Hon Max Evans: Does it mention golden staph in public hospitals?
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Hon KIM CHANCE: Golden staph is notoriously difficult to eliminate. St John
Ambulance Australia believes that if an ambulance picks up a patient from a hospital in
which golden staph is endemic and there is any spillage of body fluid from that patient in
the ambulance, that ambulance is contaminated and probably should not carry people for
a long time. Indeed, it is probably better to sell the ambulance. Golden staph is
notoriously difficult to get rid of.
Hon Tom Stephens: I think it is called a red herring.
Hon KIM CHANCE: Golden staph is notoriously difficult to get rid of by conventional
sterilisation techniques. The report refers to infectious diseases that are relatively easy to
eliminate by conventional techniques. Indeed, HIV is probably one of the easiest.
Hon Max Evans: Does it say that it happens in public hospitals, not private hospitals?
Hon KIM CHANCE: No. The report warns that if the contractual system is chosen on
its cost instead of having as its base the quality of the service over which a hospital has
absolute control while it has in-house staff, and if that control is lost and the contractor
breaks down in any way at all, those risks will be faced. The report gives examples of
hospitals that have contracted out their building related services and have achieved some
quantified cost savings but have ended up having to terminate the commercial
relationship with the contracted cleaners simply because they could not provide quality
control. That is in the Arthur Andersen report. Cost savings are not everything.
Hon Max Evans: Sack the cleaners and get another lot.
Hon Bob Thomas: The report states that clinical areas should not be cleaned by private
contractors.
Hon KIM CHANCE: It most certainly does that. As for considering whether to sack the
contractors, that is what the private hospital system in Western Australia has done,
presumably, before ultimately deciding to walk away from the private contractors and go
back to using in-house staff. It made a commercial business decision. The government
system happens to be going the other way. Unfortunately, the Government seems to be
intent on telling just its own side of the story. When Hon John Halden and Hon Alannah
MacTiernan detail the disadvantages identified in the Government's consultant's report,
it will become clear that a possible increase in the spread of viruses such as HIV is not
the only down side of a privatised health system.
I said earlier that Western Australia already has a large percentage of its health care
needs met by the private sector, but why is the health system not using a contracted work
force? Why does it prefer in-house staff? A possible reason is that it is interested in
providing a quality service, not simply a service at a price. Country hospitals in
particular face that private provision nightmare. I have attended several meetings in the
country with health care workers, and I can assure the House that they are very angry
indeed. However, it is not only hospital workers in country communities who are angry,
whole communities are angry. They have seen their Westrail workers loading their
furniture vans - they are moving out of country towns - and they now face the possibility
of losing their hospital service workers as well. The likelihood of metropolitan providers
moving into country towns is great. The Arthur Andersen report lists option No 1 as the
preferred option for smaller country hospitals - full facilities management. Although that
may use some of the local in-house work force, it does not necessarily mean that any of
them will. The prospect of services such as cook and chill - as inedible as it is
indigestible - providing food services in country hospitals is very great indeed.
The report does not contain much reference to industrial relations, but at page 49 it
states -

The level of volatility in the industrial relations environment, in total and at each
site, will impact upon the manner in which change is to be implemented and the
selected option.

In particular, it says to the unions, "The more noise you make, the more unpleasant you
make yourself, and the more you blockade and frustrate a hospital's operations, the more
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likely you are to get your own way." We must consider the message that that sends to the
union movement.
We have heard something of the interesting Cabinet discussions about the issue,
particularly as it affects country towns. Unfortunately,!I will not have the opportunity of
reading an interesting letter which went from Health Minister Kierath to the hospital
boards and the even more interesting letter from the Deputy Premier in response to that
letter. Perhaps one of my colleagues will do that for me if there is sufficient time.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [3.50 pm]: It
is appropriate for me to start from the proposition that either privatisation, contracting out
or outsourcing - call it what one likes - is a recipe for the Government to save money.
Those savings come about as a result of the diminution of workers' wages or salaries and
their terms and conditions of employment. To substantiate that point I refer members to
page 30 of a report by Arthur Andersen titled "Report on the Review of Building Related
Services' which states -

Current experience in the United Kingdom independent to the studies above
suggests that savings from contracting out are now probably in the order of 10%
to 15%. Opportunity for savings reductions have been reduced considerably by:

.. Legislation protecting pay levels and safeguarding employment as
well as transferring liabilities for redundancy to the contractor.

The main reason the Government is going through this process is to ensure that workers
in this State receive less for what they are doing and that their terms and conditions of
employment are eroded. Members need go no further to substantiate that point than to
look at what happened in the TAFE cleaning area. Again, there has been a diminution of
wages and terms and conditions of employment of cleaners who were once in the day
labour work force and are now in the contracting work force. To illustrate my point I
will refer to notes I have on the experiment at Port Macquarie in New South Wales. In
that town the Hastings hospital closed and two private hospitals, from which the
Government leased beds, opened. The result of that experiment is as follows -

the cost to taxpayers is 25 to 30 per cent higher than an equivalent public hospital.
State government increased the budget by $4m per annum, a blow out of $80m
over 20 years.

Twenty years is the period of the contract that was entered into by the private health
providers and the Government. The result of the experiment continues -

Our community health services are fragmented, some can not be placed in a
private hospital.
Our promised increase in Psychiatric Services has not eventuated, Involuntary
patients cannot be admitted to a private hospital.
The Hospital is already struggling to cope with demand. Public patients are
waiting long hours in Accident and Emergency before a bed is found.
Cost cutting has led to a young girl with a broken leg being sent home without an
Xray because it was a Sunday.

Similar results are evident in the system adopted by the Court Government. Let us
consider the cost of the privatised system in Port Macquarie. My information reads -

*There will be approximately 170 private beds and 90 public beds available in both
hospitals in Port Macquarie. The Port Macquarie District has over 50,000
residents and only 90 public beds available. Compare this with Albury which has
183 public beds and a population of only 41,000; or Tamworth with 301 public
beds and 35,000 population.

There reduction has been not only in workers' wages and salaries, but also in the quality
of health care provided to people who depend upon the public system. My information
continues -
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The Government pays for use of beds for public patients - all beds in the
privatised hospital are private beds. Figures presented to the Public Accounts
Committee inquiry indicate that the cost of these beds to the Government is
approximately $700 per day, compared to approximately $400 a day at the Tweed
Heads public hospital. Public patients will have access to this privatised hospital
through contracts signed by the NSW Government and HCOA - Mayne Nickless.
Equality of access for public patients will rely on the ability of Department of
Health officials to monitor the 19 contracts signed between the Government and
the operator.

As I said earlier, the contracts will run for 20 years and that creates a monopoly in the
district health areas.
The Arthur Andersen report states that in New South Wales a 13.2 per cent reduction in
expenditure on hospital services had been achieved since July 1989, much of which
would not have been achieved without the clear prospect of contracting. What has been
the experience of the three hospitals in the case study to which I referred? One hospital
was privatised and it achieved savings. Another hospital contracted out and it achieved
savings, but the client care was so bad it went back to providing services in-house. The
other hospital continued operating with services provided in-house and its costs were
similar to the costs incurred by the hospital which contracted out its services.
Hon Kim Chance: It was benchmarking.
Hon JOHN HALDEN: That is right. Let us consider what Arthur Andersen's report said
about contracting out of services. At page 34 it refers to cleaning services contractors
and states -

The local Western Australian cleaning industry does not have extensive
experience and expertise in the cleaning of public or private hospitals (both
clinical and non-clinical areas). St John of God (Subiaco) had previously used
contractors for cleaning, but has now taken the function in-house with a
contractor providing management expertise and has found it to be cost efficient.

Further on it states -

The MCG and local contractors interviewed consider the industry does not have
the capacity to take on any substantial sized contracts for cleaning of chemical
areas.

The Master Cleaners Guild said that the Government should not take that action, but the
Government has gone down that path. This has happened not only in that area, but also
with security service contractors. At page 36 of the Arthur Andersen report is the
following -

A number of security service organisations were contracted during the review.
The industry comprises large operators such as Wormalds and TNT down to
small single operators. Whilst some organisations expressed interest in securing
the hospitals there is a concern that organisations do not have the necessary skills.
Additionally hospitals using contractors for security experienced problems and
now brought the service in-house.

In spite of that, the Government continues its action. Again the report warns that there
are inexperienced people in the gardening and ground maintenance area. The
Government did not heed its advice.
I refer now to the disadvantages, which are listed on page 45 of the Arthur Andersen
report, that will be caused by this Government's actions to the smaller hospitals. The
disadvantages listed are -

Higher exposure to any potential business failure, given that a number of services
are provided by the one contractor;
Fewer opportunities for industry development as single-stream service providers
unlikely to tender for service;
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Risk of disruption to service from industrial action - potential impact on patients;
The possible risk of adverse impact and/or cancellation of existing specialist
contracts (eg, maintenance, waste disposal, etc);
Risk that the long-term asset life may be compromised by a short-term contract
focus;
Risk of a decline in the quality of service or services;
Risk that the monitoring of facilities manager's performance will be
inadeuate .. .
Possibility that accountability for risk is not clearly defined in the contract..
Risk that all monitoring or management of the facilities management contract will
arise from inadequate hospital information systems.

I turn now to the disadvantages to big hospitals in the country and middle size hospitals
in the metropolitan area -

Risk of creating an "us versus them" mentality between in-house staff and
contractors..
Lack of overall cohesiveness and integration between various building related
services...
Unlikely to achieve partnering style contract relationship;
Some risk of industrial action ..
Greater level of severance and transition payments ...
Risk of reduction in overall quality of service.

The disadvantages to larger hospitals are -

Possible greater exposure to business failure of contractors through dealing with a
wide variety of smaller and possibly, less substantial contractors;
Potentially lower quality of service.. .
Lack of cohesionfintegration between service providers;
Increased contract management time and expense on the part of hospital contract
managers;
Possibly greater focus on inputs than outcoes...
High level of transition or severance payments;
Possibility of industrial action .. .
Possibility that accountability for risk is not clearly defined .. .

Increased costs of tendering and greater drain on HDWA ...
In the 10 minutes available to me I have time to list only the disadvantages and refer to
the report by Arthur Andersen and the experience in New South Wales. We have all that
evidence of those concerns, particularly about the spread of viruses - the Government has
never mentioned this aspect so that the community can have an informed debate on
whether it wants the hospital services in this State contracted out in the way the
Government proposes. It is a disgrace that the people of Western Australia have been
denied this informnation. It is a disgrace, with this information available, that the
Government continues headlong down the path of privatisation and has the temerity to
criticise unions when they mention sustaining appropriate patient care in this State. It is
an absolute disgrace that again it is the Opposition, with the information that has been
leaked to it, that has been put in the position of having to inform the public on this issue.
HON -MAX EVANS (North Metropolitan - inister for Finance) [4.00 pm]: We
discussed the impact of government privatisation. I am at a disadvantage because I have
not seen a copy of the Arthur Andersen report, which I would like to have the opportunity
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to pull apart. The report is a reminder not to use that company to do my tax return. I do
not know why it was used to study the hospital situation.
Hon John Halden: You only paid about $300 000 for it.
Hon MAX EVANS: The Arthur Andersen report seems to be more about Eastern States'
hospitals than those in Western Australia. Infections such as golden staph are always a
problem throughout hospitals, as is food poisoning. That is not something from which
only the private sector suffers.
Guidelines for the management of country hospitals have been implemented. Many
changes have been put in place as Hon Kim Chance knows and new boards will be
accountable for those changes. Based on comments made by members opposite, one
might think the State did not have such a thing as a private hospital. What is a private
hospital? It is owned and administered privately. However, some of its functions may be
carried out in-house and some may be outsourced; that is its choice. I refer to Kaleeya
Hospital in East Fremantle. I have known Roger Pratt and other members of the board
well, as chartered accountants, for most of my life. They outsourve many of their
doctors' and nursing services as well as their gardening service. They own the hospital
building and have an efficient operation.
Members opposite have referred to one or two private hospitals out of context to support
their argument that managers cannot run private hospitals. The Church of Christ
Bethesda Hospital in Claremont is one of our finest hospitals, to which people from all
over the State go. That hospital outsources its surgeons and radiologists; they are not part
of the hospital salaried staff.
Hon John Halden: We have that in the public system.
Hon MAX EVANS: I know that is the case. Some aspects of hospitals can be
outsourced while others cannot. The Leader of the Opposition referred to St John of God
Hospital and St Anne's Hospital. The cost of wages in those hospitals is irrelevant
because the nuns are not paid anything, although I know not many are left in the game
now. I did some work for St Anne's Mercy Hospital years ago and it undersold itself
when seeking subsidies from the Government. The Mount Hospital was originally
owned by the Church of England.
Hon A.J.G. MacTiernan: I find it hard to believe the Catholic Church would be so slow
off the mark in terms of finance.
Hon MAX EVANS: It is not; it has it well under control.
Hon A.J.G. MacTiernan: You said that it was.
Hon MAX EVANS: I said that many nursing staff who are nuns work for nothing. If I
were opening a hospital today - this is the basic principle of outsourcing - I would
consider what was the core business. The core business is administrative staff, registrars
and basic nursing staff.
Hon A.J.G. MacTieman: That is absurd.
Hon Bob Thomas interjected.
Hon MAX EVANS: I know. Yarloop, Harvey and others are examples. In establishing
a new hospital, services such as radiology, occupational therapists,.physiotherapists and
nursing agencies should be outsourced, as they have been for years.
Hon Kim Chance: At huge cost; that is the problem. Nursing agencies are killing
country hospitals.
Hon MAX EVANS: Nurses are paid the same amount for working on Saturdays and
Sundays as they are from Monday to Friday. That is not a bad imposition. It comes back
to work practices and rates of pay such as nurses receiving nine weeks paid plus other
leave. We are trying to resolve those issues in workplace agreements. In a small hospital
if a nursing sister takes nine weeks' leave she cannot be replaced other than through a
nursing agency. The same happens in Sir Charles Gairdner Hospital when nurses take
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nine weeks' leave. Shops, canteens, etc, in government hospitals and people such as
Professor Constable, the eye surgeon, are outsourced. You will remember years ago,
Mr President, that the top surgeons in this State who worked in public hospitals had their
own patients and did the public work for nothing. Medicare changed that. If many
services are now outsourced why not outsource others? Why-cannot catering be done
better? The catering for airlines is outsourced.
Hon A.J.G. MacTiernan: The reasons why not are in the report.
Hon MAX EVANS: If I had been given that report I would have torn it apart. The
Western Australian Trotting Association and the Western Australian Cricket Association
recently outsourced all their catering. That has resulted in far better and more efficient
services. In many cases hospitals can do the same. Catering in Royal Perth Hospital and
Sir Charles Gairdner has been changed. For many years a certain amount of outsourcing
of catering was done by one hospital and sent out to the others. There is nothing new in
that. Nurses' accommodation for Royal Perth Hospital was all provided at Sir Charles
Gairdner Hospital.
Hon Sam Piantadosi: Has the food improved?
Hon MAX EVANS: Patients never think much of hospital food. The food at the WACA
and places such as that has improved considerably as a result of outsourcing.
Hon A.J.G. MacTiernan: Don't you think that looking purely at economic issues is a
narrow focus?
Hon MAX EVANS: I did not mention dollars; Hon Alannah MacTiernan did. I would
recommend outsourcing even if it were to cost $1 more. Outsourcing delegates
responsibility for replacement of staff when they are on annual leave and sick leave, for
example; it is more efficient. Leasing of cars is another example of outsourcing.
Members opposite said that contracting out cleaning could result in infections being
introduced into hospitals. For years outside contractors have cleaned buildings
throughout Perth. Contract cleaners work in Parliament in the early hours of the
morning. I have sacked contract cleaners who were not good enough and employed
others at a cheaper price and received better quality service. That is what free enterprise
is all about. When permanent employees do not perform properly one could have a strike
on one's hands if one tried to replace them. Outsourcing allows employers to maintain
better quality control.
Hon Bob Thomas inteijected.
Hon MAX EVANS: Cleaning and gardening, etc, can be outsourced. Often the people
already employed as permanent workers are contracted in the same job. They are better
off receiving a flat rate of pay. By charging up their motor vehicle and telephone
accounts and sharing their income with their wife, subcontractors can receive tax
benefits.
Hon John Halden: You are in favour of evasion of tax are you?
Hon MAX EVANS: I am saying that by working as subcontractors they are eligible for
tax advantages and I think that is a good move. What is wrong with situations such as
occur at the Burswood Casino where contracts are let every two or three years to
maintain the outside of the buildings? Experts are contracted who have the suitable
equipment to quickly and efficiently carry out that sort of work. Do all hospitals employ
their own couriers to deliver medical samples? No; they use courier services if they are
wise. Do they employ their own ambulances and undertakers? They do not. They could
all be part of a medical system. A certain number has been divested over the years. I
believe we will be far better off -
Hon A.M.. MacTiernan: Your outside expert says we will not.
Hon MAX EVANS: I have had commercial experience and I believe if we are frightened
of making one or two mistakes we will not do anything. We must have a go. The
principle, whether it is called outsourcing or privatisation, is right. Many people are
much better off for it and it allows better and more efficient management.
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HON AJ.G. MacTIERNAN (East Metropolitan) [4.10 pm]: To use a phrase from the
Minister for Transport: That was complete collywobble. We have had no greater
example of ideological collywobble than comments from the Minister for Finance today.
Basically we heard the bald statement that it is good to privatise because it is good to
privatise. It does not matter if it costs more.
Hon John Halden: Or kills people!
The PRESIDENT: Order!
Hon A.J.G. MacTIERNAN: The Minister's first objection was that we had talked only
about Eastern States hospitals and not about our own. I would like to consider some of
the contracting-out of building-related services in which we have engaged in Western
Australia. I will highlight our concerns. I want to contrast the real examples of
privatisation of building-related services in our hospitals with the recommendations in
the Arthur Andersen report. I note the Minister's gratuitous comment about outside
experts. It is an interesting line that he has adopted - quite different from that offered by
Minister Foss when he talks of whole of government responsibility. The Minister for
Finance's basic argument is that Arthur Andersen is a group of mung beans. Therefore,
why should we take notice of a report for which the taxpayers have paid $300 000?
Hon N.F. Moore: Do you think we should take total notice of it?
Hon A.J.G. MacTIERNAN: We should be looking at it. It is a very strange defence by
the Government that these people would not know what they are talking about.

-Fundamnentally that has been Minister Evans' defence.
Currently the following building-related services have been privatised: At Royal Perth
Hospital maintenance painting has been awarded to Program Maintenance Services. At
Wellington Street the contract for non-ward cleaning has gone to Spotless. At Shenton
Park another company has been awarded the non-ward cleaning contract. At Princess
Margaret Hospital for Children and King Edward Memorial Hospital both ward and non-
ward cleaning has been put to contract. I think the same is true at Fremantle Hospital.
We understand from the letter from Minister Kierath that country hospitals have had the
whip cracked around their ears. The Minister is saying that he is not happy with the rate
of progress in privatisation in country hospitals.
Hon Max Evans: Do you have any evidence about the maintenance contracts?
Hon A.J.G. MacTIERNAN: They have been going for only a few weeks, so it is
difficult. However, I want to point out the concerns raised by Arthur Andersen and the
difference in the approach that has been adopted by the Government from that
recommended by Arthur Andersen. The style of contracting adopted in the Western
Australian cases is the single service contract. Under single service contracting a very
limited area of service is contracted out in a single contract. It is interesting that the
model selected by the Government contains a list of six advantages and nine
disadvantages. According to Arthur Andersen this is the style of contracting out that
attracts the most adverse comment. We recognise that some advantages are listed,
particularly those imputed economic advantages. However insufficient attention has
been given to the very clear disadvantages listed. We believe that those disadvantages
bring into grave doubt whether there will be any economic benefit; and into even graver
doubt whether there will be any improvement or even maintenance of the level of health
care services.
Hon Kim Chance: They have been kept secret.
Hon A.J.G. MacTIERNAN: I will come to that point later, time permitting.
I refer to four of the disadvantages in this style of contract chosen by the Government:
First, the potentially lower quality of service, if disproportionate weighting of the
evaluation criteria is given to cost reduction as opposed to maintenance and improvement
of quality of service. It is difficult for us to assess whether this is happening because we
cannot get hold of the contracts. The second problem is increased contract management
time and expense on the part of the hospital on contract managers. We will see a. very
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Byzantine structure that will make it difficult for hospital management. The third point is
a greater focus on inputs rather than outcomes resulting in less innovation in service
delivery and providing a greater opportunity for contractual disputes. The private
contractors will be more concerned about the input rather than the output, which is
currently the focus under the integrated system. A further very telling disadvantage is the
lack of cohesion and integration between service providers. We wI have cleaning done
by one company, orderly services undertaken by another, painting by another, and
engineering services by yet another. We will have a mammoth, dislocated and fractured
structure which someone must try to coordinate.
These disadvantages have been highlighted where the system has been in place for some
time. Special mention is made of this in the Arthur Andersen report: There are grave
concerns that this style of contracting out can impact negatively on hospital culture. The
report states -

Some Eastern State hospitals indicated concern that using contractors to a large
scale degree can impact negatively on hospital culture. That is, contracting out
may result in a large number of "non related" employees who did not interact with
hospital staff and do not understand the hospital's culture.

The inister has revealed how primitive is his understanding of management principles.
The report continues -

Accordingly, there was a risk that the "team work" culture, which traditionally
includes an element of job sharing and multi-skilling of the hospital environment,
would be impacted.

This is a key feature of the Government's ideological problems. It is unable to see that
efficient management and productivity are very much contingent upon a culture of
cooperation, and a very real commitment in the work force to the delivery of outcomes of
the enterprise. It is exactly that failure to appreciate and to understand the importance of
that human resource aspect that underpins the problem that the Government is having
with its industrial relations policy, both as a manager and as a policy setter. Its second
wave industrial relations legislation is all about gratuitous union bashing. It is no wonder
that employers are saying to the Government that it is destroying the very great gains that
have been achieved in the last five to six years in developing a culture of cooperation
because the Government does not appreciate the importance of that aspect of
management.
That leads me to an industrial relations point. This is where we see a great contrast
between the recommendations in the Arthur Andersen report and the practice. The report
reads -

Industrial Relations
All hospital related union groups need to be involved in the establishment and
implementation of an out-sourcing programme. Failure to do so can cause costly
disruptions to work practices and ultimately the success of the out-sourcing
programme.
Trade unions in New South Wales were involved heavily in developing the
Government policy for the redeployment, retraining, voluntary redundancy
packages and transfer of employees to the private sector when out-sourcing was
introduced. As a result, the risk of industrial disputes was reduced.

On any analysis, at every stage we have had major industrial disputes with every
privatisation that has occurred in our hospital system. We have had strikes at Royal Perth
Hospital by the orderlies and the cleaners. The reason is that this Government has not
been prepared to even provide information to the unions and the workers. Far from
consulting, the Government has deliberately kept the unions in the dark and has gone
about it in a disgracefully negligent way.
I have a range of other concerns: Arthur Andersen recommends a shorter contract time,
yet the Royal Perth Hospital painting contract will be a seven year term. My final point
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and final concern is that the Government will not make these contracts available to us - in
complete violation of the principles set out by the Commission on Government.
HON P.R. LIGHTFOOT (North Metropolitan) [4.20 pm]: Although I did not intend
to speak, I must do so, because the speakers opposite have tried to reduce this to an
ideological debate by saying that the reason that the Government is moving toward
outsourcing or contracting out, or taking some services to the private sector, is
ideologically based. The fundamental reasons for the Government's actions are, first,
economics, and, secondly, management. Management means that we must source from
the private sector if that will enable us to get a better deal for patients and for taxpayers.
Hon John Halden: Look at what happened in Port Macquarie.
Hon P.R. LIGHTFOOT: We are talking about Western Australia. I recall that in the
mid-1980s, when I think Hon Ian Taylor was Minister for Health, vast changes were
made in Kalgoorlie, the Minister's own seat, where the teaching hospital was reduced to
an emergency hospital and the teaching function hospital was shifted to Perth, so that
children in Kalgoorlie who aspired to become nurses had to come to Perth. I recall when
Royal Perth Hospital outsourced, if I can use that term, the provision of meals, and frozen
meals were flown in from Queensland, but there was not a murmur from members
opposite about that outsourcing. I am not saying that was a bad thing. I am saying the
reason must have been fundamentally economic, where the quality was maintained and
the price was reduced; and that is what this Government is about. The problem is that
Hon Alannah MacTiernan does not understand the private sector. One or two speakers
on the other side do understand the private sector, but not Hon Alannah MacTieman, who
is now out of the Chamber on urgent parliamentary business.
Hon Kim Chance: She is a corporate lawyer. Of course she understands the corporate
sector.
Hon P.R. LIGHTFOOT: She is a union lawyer. Corporate lawyer be blowed!
Hon Kim Chance: She is a corporate lawyer.
Hon P.R. LIGHTFOOT: I see that Hon Alannah MacTiernan has now returned to the
Chamber after completing her urgent parliamentary business.
Hon A.J.G. MacTiernan: I am listening to this drivel.
Hon P.R. LIGHTFOOT: I am quite flattered that I can induce, as opposed to seduce,
Hon Alannah MacTiernan to come back into the Chamber to hear me speak. She has
now gone out again on urgent parliamentary business. I guess that epitomises what
Hon Alannab MacTiernan is all about; she does not know whether she is in the Chamber
or out of the Chamber. Is Hon Alannah MacTiernian taking the private sector side of it or
is she taking the union side of it? Her argument is based upon the fact that if we contract
out, we must get engineers, carpenters, plumbers, gardeners and cleaners from different
sectors. Of course we do. When we get a house built, we do not get one bloke to lay the
bricks, put in the pipes, connect the electricity, put on the roof, build the path and do the
landscaping. We get people from many different sectors. The reason that Western
Australia has the best housing industry in Australia is that each sector has a particular
expertise.
That is what the Government wants to lock into hospitals. We do not want to reduce
standards. We have got children and we have got an election to win. Of course we want
to not only maintain but increase the standards which hospitals enjoy. We want to
increase the expertise and get better services for our money. The first thing we wanted to
do was get elected. The second thing we want to do is get re-elected. Therefore, we
must ensure that we look after Health, and we intend to look after Health. It is not an
ideological pursuit of the Government. It is commonsense that this Government is about.
I turn now to the crux of the argument. Members opposite did not say a great deal about
country hospitals, although Hon Kim Chance did speak for a while about that matter.
The decline in country hospitals is due not merely to a shift in demographics, where
75 per cent, and almost 76 per cent, of the population of Western Australia live in the
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Perth metropolitan area. In fact, the proportion of public servants who live in the Perth
metropolitan area is greater than the proportion of the general population who live in the
Perth metropolitan area; and the number was even greater when the Opposition was in
government. I hope that this Government will ensure that public servants get out into the
country. There is no question that country people do deserve a better deal, but that will
not be the case so long as the Federal Government, in particular, endorsed by members
opposite, has a fringe benefits tax which reduces the size of country towns and farces,
once again for economic reasons, mining companies to have a fly in-fly out operation.
There were once many more lawyers in Kalgoorlie than there are today. What has
happened in the legal fr-aternity today is that lawyers either, as Hon Max Evans
interjected, become Labor members of Parliament, or come to Perth. One can fly from
Perth to Leonora to attend the Wardens' Court and fly back home in the same day.

Point of Order
Hon BOB THOMAS: Mr President, I ask that the member speak to the motion.
The PRESIDENT: I think he is speaking to the motion.

Debate Resumed
Hon P.R. LIGHTFOOT: That you, Mr President. Obviously Hon Bob Thomas is not
following what I am saying.
The reason that Perth is growing and the bush is atrophying, and that the same thing is
happening in hospitals and right across the professions that at one time would have gone
to the bush, is that each Government which has been in this place has been responsible
for an exodus from the bush. We must ensure that that does not happen in our hospitals.
We must ensure that the bush survives, because that is the source of this State's wealth.
We in this House and in this city are privileged to live off the wealth that comes from the
bush. At the very least, we are interdependent, and, at the very most, we are dependent,
on the bush.
One of the most disgraceful episodes that I have witnessed in my time in this House, and
probably in my time in public life, was the blockade of Sir Charles Gairdner Hospital by
members of the Liquor, Hospitality and Miscellaneous Workers Union, who did not
allow urgent medical supplies to be taken into that hospital. Blackmail and coercion is
no way for people to get what they want. It is no wonder that people are leaving the
union movement in droves. Of course a Government with any sense of responsibility
must ensure that there is reform in the union movement and in the workplace, and that is
what this Government is about.
I do not suppose there has ever been a greater amplified action than the one that was
taken over the last few days. That was a disgraceful episode, where there was tonnes of
unwashed linen. In fact, the linen looked a bit cleaner than did the union leader,
Ms Creed, who was a disgrace. At least she should have had the decency to do her hair.
She was a dishevelled looking person, and how anyone could follow someone like that, I
do not know. That was a disgraceful episode in union history. I hope it is never
repeated. I hope people's lives are never again put at risk. I hope that anyone in that
hospital who suffered pain or discomfort will sue that union. There are many cases
throughout the world when strikes have been held by unions like this where people who
have suffered pain and injury as a result of those strikes have successfully sued the
unions or the people responsible. I urge those people whose loved ones or relatives in
that hospital did suffer anxiety and pain to sue that union, because that was a disgraceful
episode. I do not know how members opposite can dare for one minute to support that
behaviour. I find it disgraceful that members opposite can support action which put at
risk people's lives, and where the hospital had to call upon relatives to bring in fresh bed
linen because the union would not allow the linen which had been dirtied from operations
in other areas of the hospital to be taken out to be washed.
I do not support this motion. It is not an urgency motion. The urgency motion should be
about that union.
HON KIM CHANCE (Agricultural) [4.30 pm]: In the minute that I have left to close
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the debate, I want to absolutely refute the statement made by Hon Ross Lightfoot about
the actions of the employees and members of the Liquor, Hospitality and Miscellaneous
Workers Union preventing medicines from entering Sir Charles Gairdner Hospital during
the current dispute. That is not true. In fact, it is an absolute 'untruth. For parliamentary
reasons I am not allowed to describe what it really is. However, his statement was
offensive, as were his comments about the secretary of that union.

Point of Order
Hon P.R. LIGHTFOOT: Hon Kim Chance's time has expired.

Debate Resumed
Hon KIM CHANCE: Mr President -

The PRESIDENT: Hon Kim Chance's time has now expired.
By leave, Hon Kim Chance tabled papers referred to by opposition members during the
debate.
[See paper No 767.1
[Motion lapsed, pursuant to Standing Order No 72.]

STRATA TITLES AMENDMENT BILL
Third Reading

Bill read a third time, on motion by Hon George Cash (Minister for Lands), and
transmitted to the Assembly.

FREEDOM OF INFORMATION AMENDMENT BILL
Report

Report of Committee adopted.
Third Reading

Bill read a third time, on motion by Hon Peter Foss (Minister for the Environment), and
returned to the Assembly with an amendment.

CONSUMER CREDIT (WESTERN AUSTRALIA) BILL
Second Reading

Resumed from 28 June.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.32 pm]:
This is going to be fun although the quality of debate will not be affected. I was told at a
meeting held at 2.30 pm today that we support this Bill.
Hon George Cash: I used to say, "This is a critical Bill and one which we support with
great fervour."
Hon JOHN HALDEN: Indeed. As I was saying, the Opposition supports the Bill. I
apologise to the Government, because I understand that we will move a couple of
amendments. The difficulty is that the shadow Minister responsible is in the other House
and we have not been able to contact her to get the amendments. I apologise, as there has
not been time to acquaint the Minister in this House with the amendments. However,
with the concurrence of the Leader of the House, we can debate the second reading and,
if any more time is required, perhaps the debate can be adjoumned and we can come back
to it later.
Hon Kim Chance: The Opposition briefing is at 6.00 pm.
Hon JOHN HALDEN: I now understand the problem. I understand from the advice that
I am receiving from my left -
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Hon Graham Edwards: Where else would you get advice from?
Hon JOHN HALDEN: So many people have told me that I take it from the right, but
never mind. I understand that the Opposition will be clearer about the matter as a result
of a briefing at 6.00 pm. Hopefully by then we will be clearer about how we stand on the
matter and, more particularly, on our amendments.
I understand that the Government is intent upon resolving the matter today.
Hon Peter Foss: We have an obligation on a nationwide basis to move it along.
Hon JOHN HALDEN: We do not envisage these delays carrying over until tomorrow,
for obvious reasons, or for another fortnight. On that basis, the Opposition will support
the Bill with some amendments.
Debate adjourned until a later stage of the sitting, on motion by Hon George Cash
(Leader of the House).
[Continued on p.10012.]

MOTION - DISALLOWANCE
Workplace Agreements Amendment Regulations (No 2) 1994

HON TOM HELM (Mining and Pastoral) [4.38 pm]: I move -
That the Workplace Agreements Amendment Regulations (No 2) 1994 published
in the Gazette on 23 December 1994 and tabled in the Legislative Council on
28 March 1995 under the Workplace Agreements Act 1993, be and is hereby
disallowed.

The regulations are primarily concerned with closing the offices of the Workplace
Commissioner which, until the regulations were passed, were open on a Saturday
morning so that people could lodge their agreements or talk to the commissioner about
the workplace agreements which had been placed before them.
The ability for workplace agreements to come into force is only just over 12 months old.
These regulations were published in the Government Gazette on about 30 June. They
allow for the opening hours to be reduced and that hinders people's ability to get to the
commissioner to obtain advice about their workplace agreements. We know that the
Government wants to ensure that there are changes to the workplace. In addition to
individual agreements, the Government believes that workplace agreements are one way
to go in that direction. Given the different direction that people are being encouraged to
take, and given the philosophy that applies at the moment about people working from
8.00 am to 5.00 pm five days a week, I would have thought that Saturday morning was
the ideal time for people to take their problems in the workplace, or their questions about
signing workplace agreements, to the commissioner.
The Government must demonstrate that it is fair dinkumn about the changes that are taking
place and the opportunities that people will be presented with and whether the
agreements are within the bounds of the Act. They must be clear that there has been no
coercion and that this is the proper Act for people to be presented with. I had a telephone
call this morning from a colleague of mine in the north west who is an organiser with the
metal workers' union. He told me that he had seen a workplace agreement signed by a
refrigeration fitter that included a condition that once the worker left the firm he would
not work for a competitor within that town. This employee worked in Port Hedland, so
once he had left the place he was workcing, having signed the workplace agreement, he
obviously could not work or live in the town. I am not sure that the legislation allows for
that sort of clause, and I agree with the Deputy President (Hion Barry House) that it would
be unlikely. However, unless that person is a shift worker - and he is not - the only
chance he has to get advice from the commissioner is if the commissioner's office is
open on a Saturday morning.
We have a contradiction here. If we agree - and I think we do - that this Government has
a mandate to, change things, and we have workplace agreements and a commissioner to
look at the terms of the agreements, surely we are obliged to ensure that the
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commissioner is available to give people advice. Mr Deputy President, having come
from a country town, you would be aware of the difficulty that people may have in
coping with changes in workplace philosophy. Evidence has been presented to this
House of how workplace agreements can work for the benefit of the work force as well
as the employer.
I have a personal problem with workplace agreements. We cannot allow something as
blatant as this regulation, which allows for a reduction in people's ability to obtain
advice. In the city people have an opportunity to discuss these matters with their union
organiser. We know that it is not very difficult to contact a union organiser in the city if
advice is needed. However, in the bush, where the organisers are flat out, it is difficult to
get advice, particularly from the commissioner, who is paid by the Government, or a
union organiser whose job it is to keep up to date about what is allowable in workplace
agreements. It would show a degree of goodwill on the part of this Government and the
Minister if they were to accede to this request and withdrew the regulation that allows for
the closure of the office on Saturday mornings.
We are dealing with a whole new field and people will not be sure about their ability to
contact the commissioner for advice that is vital in relation to this matter. The argument
could equally be put that in the 12 months that the commissioner's office was open on a
Saturday morning there were very few inquiries about agreements that needed ratifying
and so on. I suggest that the reasons that the Government is losing popularity and that
the opinion polls are swinging towards the Labor Party are the effects of the changes in
relation to workplace agreements, workers' compensation rules and the many other
changes brought in when this Government came to office. Those changes are now
having their effect on the work force. We did our best to explain to the people of
Western Australia the dangers of allowing a bunch of backward looking conservatives to
govern. We highlighted what happened years ago; we talked about what happened in
Thatcher's England. We outlined all the other things that precluded people from having
a say in how their workplace was administered and what their work hours would be. No-
one believed us. Evidence now shows that the effects of those changes are now coming
home and in almost all cases those changes have been to the detriment of the workers.
I believe I am assisting this Administration by asking that this regulation be disallowed,
because if the commissioner were not able to give advice on Saturday momings there
would be fewer opportunities for people to sign agreements. It seems to me to be a
strange way of going about things. We have the Government shouting from the rooftops
about changes that need to take place in our society. Mr Kierath tells us about
entrenched unions and how people's choices have been reduced because of the power of
trade unions. We are told that workplace agreements will be beneficial to workers and to
industry in general. If that is the case, surely that is a reason for the cornmissioner' s
office to remain open on Saturday mornings.
We still have the same work patterns that we have always had - the majority of people
work during the day and have only Saturday morning during which to seek this advice. It
is not fair to say that because the office is not greatly used on a Saturday morning that we
do not need it. I have not seen the records, but I do not think the commissioner would
have been called upon to give advice very often in the first 12 months of the legislation's
operation. Of course, employers will approach the CCI or their peak council for advice
in relation to these agreements, and I cannot see anything wrong with that. By the same
token, the employees would be approaching their unions for advice. Again, the unions
should be praised because they are offering advice to a range of people in relation to this
matter. They offer advice to non-unionists because they see the danger of those people
entering into workplace agreements and unionists not because of the commercial
advantage that one firm may have over another.
This is fine during the course of the ordinary working day, but I strongly suggest that in
the bush we have the difficulty of people - both employers and employees - getting in
touch with the peak council, whether it be a union, the Confederation of Industry, or
whoever. It is difficult to do that during the working day, and it is probably generally
done by telephone. Saturday morning provides a good opportunity for people to express
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their concerns or obtain approval for an agreement. It must be understood that if the
agreements are not complied with according to the Act, penalties may be imposed. That
is an important factor. As this is a new concept, no-one knows how cases will be dealt
with before an Industrial Magistrate. No precedents have been set to indicate the
penalties that may be imposed if someone breaches the Act. I do not know where people
will stand in that respect. We all know that ignorance is no defence but, by the same
token, these regulations could be the cause of more and more people offending
unintentionally. Their ability to obtain advice, bearing in mind the time frame set, will
be severely restricted. Perhaps the Minister introduced the regulation because an
employer will have easier access to the commissioner from Monday to Friday than will a
worker with no access to a telephone during the working day. On the one hand, I
congratulate the Minister for allowing the commission to be opened on Saturday
mornings to deal with these matters but, on the other hand, the Minister must be
condemned for proposing to close down the commission on Saturday mornings after
12 months in operation.
HON KIM CHANCE (Agricultural) [4.52 pm]: I am very pleased to support the
motion to disallow the Workplace Agreements Amendment Regulations (No 2) 1994.
The whole State is being asked to improve its flexibility and its capacity to service the
public, yet people will be denied access on other than a weekday to the very agency
through which flexibility, by way of workplace agreements, has been promoted by this
Government; that is, the agency of the Office of Commissioner of Workplace
Agreements. Is there not a grim irony to that? The agency of flexibility is so inflexible it
will be available only between 9.00 am and 5.00 pm Monday to Friday. I do not know
whether there is a sound reason for it, and I do not really care; it is the symbolism that
matters. I do not know the reasons but, if one of them is that the public does not use the
service very much, let me suggest a way in which the commissioner and his office might
use that time on Saturday morning if they are not being bothered too much by the public.
I can readily believe that not many people want to lodge workplace agreement contracts
on Saturday mornings, because not many have been lodged on weekdays either.
However, the commissioner and his staff could try to work out during that period how
many workplace agreements are current. There is no way on earth apparently that the
Commissioner of Workplace Agreements can provide that information. Those who
would like to be able to judge the success and effectiveness of these agreements and the
extent to which they have been taken up in the public and private sector, cannot obtain
that information. When the Minister for Labour Relations is asked how many have been
signed, he gives a figure of, say, 36 000.
Hon E.J. Charlton: It is 19 more in Westrail after yesterday.
Hon KIM CHANCE: In a work force of 3 600, an additional 19 have been signed.
Hon E.J. Charlton: In a work force of 19 who started yesterday.
Hon KIM CHANCE: That is right, the Minister got rid of the rest.
Hon E.J. Charlton: That is right, it is a 100 per cent strike rate.
Hon KIM CHANCE: We do not know how many agreements are current. Mr Kierath
can tell us how many have been signed but not how many are in operation. In the
entertainment industry workplace agreements are very common and popular - perhaps for
good reason.
Hon P.R. Lightfoot: Because they are generally intelligent people.
Hon KIM CHANCE: It could be that, or simply that this form of contract suits the
industry. The mobility of employees in the entertainment industry is such that people
change employment on a weekly basis, particularly bands hired by hotels and other
licensed bodies. That means every time the members of those bands move from one
hotel to another, or from one hotel chain to another, they sign another workplace
agreement. It may be a totally appropriate form of contract employment. However, if a
band works in 50 different locations in one year, each individual member of that band
will sign 50 workplace agreements. Most bands have at least five members, which
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means one band will be responsible for the creation of 250 workplace agreements in a
year. The Office of Commissioner of Workplace Agreements can tell us that that number
of agreements has been signed, but not that they relate to only five people and that only
five of those agreements are current at any one time. The Minister for Labour Relations
will not give us a clue about how many agreements are current at any one time. Should
the commissioner be looking for a way to fill in his time, perhaps he should spend
Saturday mornings doing just that.
HON BOB THOMAS (South West) [4.58 pm]: TA support the motion moved by Hon
Tom Helm for this regulation to be disallowed. I am happy to be associated with this
move. In November and December 1993 we debated this legislation ad nauseam,
sometimes all night.
Hon P.R. Lightfoot: It was certainly ad nauseam.
Hon BOB THOMAS: Those who want a definition of the word "enjoyment", should
have sat here at three o'clock in the morning and listened to Hon Peter Foss, Hon Nick
Griffiths and Hon Alannah MacTiernan debating the legislation not clause by clause, but
word by word. Those who went through that experience will remember -
Hon Kim Chance: How uplifting it was.
Hon BOB THOMAS: That is right. The catchcry of the Government at that time was
that workplace agreements would introduce more flexibility into the labour market. It
said that restricted trade practices and other activities within the labour market were
making it inefficient and this State was not able to achieve the productivity it should.
The Government said that it was introducing a new system to give us more flexibility and
to allow us to improve productivity. It introduced that system of workplace agreements
under which employers were able to enter into-agreements with their employees.

[Questions without notice taken.]
Hon BOB THOMAS: The workplace agreements legislation was supposed to be the
vehicle by which the State Government would introduce flexibility into the labour
market. The Govemnment said it was designed to improve the productivity of local
industry and economic benefits would flow from that improvement. It said that the
labour market needed to be reformed because of the award structure, and that the market
acted in an occlusive manner and restricted industry from achieving its true potential.
The Government cited things such as work practices, rates of pay, awards and penalty
rates as being unnecessarily restrictive and having a detrimental effect on the economy.
The workplace agreements legislation in effect allowed employers to enter into
individual agreements with employees to develop their own wages and conditions, so
long as they were above the minimum set out in the Minimum Conditions of
Employment Act, which was passed in conjunction with the Workplace Agreements Act.
We were told that rather than forcing down wages, this legislation would have the effect
of pushing up wages. The key to this legislation was supposed to be improved flexibility
in the labour market.
The legislation also set up an Office of Commissioner of Workplace Agreements. The
regulations that were developed set a range of things the commissioner would do. They
included the provision that the office would be open from 9.00 am until 5.00 pmn,
Monday to Friday, and from 9.00 am until 11.00 am on Saturdays. We were told that this
was necessary because of the new found flexibility the Government was introducing into
the labour market. As a symbol of how the Government was committed to this
flexibility, the hours that the Office of the Commissioner of Workplace Agreements
would be open would be more flexible. Saturday morning is not traditionally a time that
offices, either government or private, are open.
We find 12 months later that the Government has gazetted regulations that will close that
office on Saturday morning. Therefore, it is reducing the amount of time that is available
for employees to obtain information about the workplace agreements into which they are
entering, and for employers to register their workplace agreements. This is contrary to
everything the Opposition was told during the long, tedious debates in October,
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November and December of 1993. It is contrary also to everything the Government told
the union movement and the electorate about the need for this legislation.
I can tell the House why the Government has gone back on that arrangement and is
reducing the amount of time available. It is because employers are not taking up
workplace agreements; they are voting with their feet. The Minister for Labour Relations
tells us that 36 000 workplace agreements have been signed since this legislation came
into place about 20 months ago. However, he does not tell us that that is a cumulative
total; that is, everybody who has signed a workplace agreement at some stage is counted.
The figure is not the number of current workplace agreements, because there is no
mechanism to count agreements; all the Government can do is count the number that
have been signed at some stage. As Hon Kim Chance said, in some industries numerous
workplace agreements are signed by employees who move from job to job. He indicated
that in the entertainment industry it is plausible for some employees to enter into a new
workplace agreement each week, and there could be 50 agreements registered for an
employee.
I noted with interest several weeks ago a report in The West Australian in which the
Minister for Labour Relations said that on average wages in Western Australia had
increased for those who had signed workplace agreements. However, the Opposition
found when researching that only 32 employers had responded to the survey from which
the Minister took the data to prove his claim that workplace agreements had resulted in
increased wages for those who had entered into them.
Hon A.J.G. MacTieman: It was even worse than that. Those 32 did not report any
increase in wages. They reported an increase in hourly rate, which is a different total.
Hon BOB THOMAS: There we go. Thirty-two employers responded to this Chamber of
Commerce and Industry of Western Australia funded survey, and the Minister told us that
36 000 workplace agreements have been entered into. Thirty-two out of 36 000 is about
0. 1 per cent of respondents. That is not a representative sample of workplace agreements
from which to derive that hypothesis.
This legislation has been a fraud from the beginning because it has not introduced any
more flexibility into the labour market. Many of the workplace agreements that have
been signed have been public sector workplace agreements. We know the sort of
pressure that has been put on many people in the public sector to take these workplace
agreements. We saw the fiasco with the police when many new recruits were told that if
they did not enter into a workplace agreement, they would not be employed. The
Commissioner of Police has since backed down and has not gone through with that.
Several members interjected.
Hon BOB THOMAS: I thank Hon Bruce Donaldson for introducing that subject. He
says that some people have improved their wages and conditions under workplace
agreements, but he will find that, as is the case in New Zealand, fewer than 5 per cent of
employees have improved their wages and conditions under workplace agreements. The
great majority, who have no bargaining power and who are in occupations over which
employers have power, do not have better wages and conditions. In fact, their wages and
conditions are much lower. Hamersley Iron is a good example. Some of its employees
are doing better under workplace agreements, but the majority of people at Hamersley
Iron tell us that they are not happy with the outcome of their workplace agreements.
A very small proportion of the work force is employed under workplace agreements and
fewer employers are prepared to take up these agreements. The workplace agreement
experiment has failed miserably. The Government is now getting the message. It has
decided that it does not need the Office of the Commissioner of Workplace Agreements
open on Saturday mornings so that workplace agreements can be lodged and so that
employees can obtain information about these agreements. The Government has got the
message that that office does not need to be opened so long; it is not being used.
Employers are not taking up workplace agreements in any number, in fact, they are
eschewing workplace agreements because they are too legalistic and too cumbersome.
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Some people feel that they have less protection under workplace agreements than they
had under an award. This system is far more complex. Employers say that the award
system is far more simple, because the Chamber of Commerce and Industry tells them
exactly how much they have to pay, what the award rates are, what the penalty rates are,
how much they must pay for overtime, when overtime must be paid, when holidays are
due, and how much they must pay in respect of holidays. All that is done for them.
Employers know that if an employee is not satisfactory, they must fulfil certain
obligations and can then terminate the contract of employment without too much trouble.
Employers say that they need an army of lawyers to work their way through the
workplace agreements legislation and to make sure that they comply with the Act relating
to employment and to the termination of employment. It is particularly bad for some
employers who have terminated employees before the end of their contracts. Some are
finding that it has been an expensive exercise. I agree with Hon Tom Helm: We should
not reduce the so-called flexibility that the Government was trying to introduce with
workplace agreements. If the Government is as committed to flexibility in the labour
market as it professes to be - I doubt that it is genuine in its attempt to improve flexibility
in the labour market; it simply is a code for reducing employees' wages and conditions -
it should accept that it has made a mistake and keep that office open on Saturday
mornings.
HON AJ.G. MacTIERNAN (East Metropolitan) [5.44 pm]: I add my voice to support
for the disallowance motion. I understand why the Government wishes to alter the
Saturday opening hours of the Office of the Commissioner of Workplace Agreements. It
believes that there is insufficient demand for its services on Saturday mornings because
not one agreement has been lodged then. It says much about the Government's view of
workplace agreements that its concern is whether any agreements have been lodged. I
should have thought that the real reason one wanted the office open on a Saturday
morning would be to allow working people to go to the Commissioner of Workplace
Agreements and discuss their agreements, discuss whether they understand them and
discuss whether they have voluntarily signed them. I am certainly not satisfied that the
commissioner has adequately discharged that aspect of' his responsibility.
Although only a small range of powers is available to the commissioner, he has
obligations other than encouraging employers to enter into workplace agreements - he
certainly seems to have taken that part of his task very seriously. In an attempt to give a
veneer of evenhandedness in the workplace agreement legislation, some obligations were
imposed upon the commissioner to ensure that there was a semblance of voluntariness in
the execution of the agreements, or a semblance of understanding of what issues were
contained within the document, and to ensure that there was true consent. The
commissioner should put much greater emphasis on that part of his duties. For that
reason, it is extremely important to ensure that the office remains open on Saturday
mornings.
Many government members seem to believe that the commissioner actually speaks to all
people who enter into a workplace agreement and makes sure that they are happy with
the process that led to their signing the agreement. In fact, that is certainly not the case.
One has only to go to a sample of workers who have been involved in signing workplace
agreements to find that they have never spoken to the commissioner. Virtually all of
them have received correspondence from the commissioner, but there has not been the
dialogue that the Minister repeatedly maintains takes place. If we are serious about that
dialogue taking place, it is important to keep that office open on Saturday mornings.
Indeed, the commissioner, if he does not have enough to do in receiving workplace
agreements, could make appointments with people who have entered into workplace
agreements so that he can discuss the circumstances that led to their signing agreements
and can discharge his obligation to assure himself that there was informed consent.
No case has been advanced by the Government as to why we should cut those hours. We
hear much about customer focus elsewhere within the Public Service. It is important not
only to have hours of service that are convenient to people who work within that service
but also to focus on customers' needs. I find the Government's argument unconvincing.
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It says that there is no demand for people lodging agreements, but there could be greatdemand to hear the concerns of people who are on workplace agreements.
I noticed that Hon Bruce Donaldson and the tumbleweed from Carnarvon joined in thechorus from members opposite that people are thriving on workplace agreements. Ifmembers opposite believe that, can they persuade the Minister to include properprovisions in the legislation so the Opposition can have some way of properly andobjectively determining the impact of workplace agreements? Until such time as theGovernment is prepared to erase these absurd and totally unjustified secrecy provisions,there is no way the Opposition can determine what is or will be the impact of thislegislation. I have said before that it is totally irresponsible of the Government to havewhat it claims to be an important strand of its economic policy unavailable for scrutiny.
What has passed as some sort of scrutiny is a discredited report by Charles Mulvey,which was funded by the Chamber of Commerce and Industry of Western Australia. Theprincipal point demonstrated by that report is that very few employers who have enteredinto workplace agreements want to talk about the contents of them. That is the first andclearest conclusion the Opposition can draw from that report. The second conclusion isthat there is no evidence of any increase in wages. I -said by way of interjection whenHon Bob Thomas was making this point that the 32 employers who happened to be onthe CCI's mailing list and who decided to return the questionnaires and be involved inthis survey were not asked whether their employees received more wages under theworkplace agreement than they would under the award.
The question asked was whether the ordinary hourly rate had increased. Thirty out of the32 employers said yes it had increased. That is of no surprise to anybody. TheOpposition acknowledges that in many workplace agreements the ordinary hourly ratehas increased because there has been dismantling of all overtime rates and penalties forweekend and late night work and leave loading has been abolished. In many instancesthere has been a casualisation of the work force and the ordinary hourly rate hasincreased to take into account the fact that there are no longer the basic conditions ofemployment which were fought for so hard over the years and which members in this
place enjoy, including holiday and sick pay.
Hon E.J. Charlton: We do not get either of them.
Hon I.D. MacLean: They said it was a good idea because they have worked out the
overtime rates and taken it as a weekly sum.
Hon A.J.G. MacTIERNAN: Obviously members opposite had difficulty in absorbingwhat I said. I referred to the fact that the Minister claimed the Mulvey report showed thatwages - that is the money an employee gets in his pay packet each week - had increasedunder workplace agreements compared with the award. All that report said was that theordinary hourly rates had increased. From that, the Minister cannot draw the conclusion
that wages have increased.
Hon E.J. Charlton: People do not sign up if they are to receive less for obvious reasons.
Hon AJ.G. MacTIERNAN: That is an interesting point.
The DEPUTY PRESIDENT (Hon Barry House): Order! I wonder what that report has
to do with the regulation the House is debating.
Hon A.J.G. MacTIERNAN: It is interesting to hear the Minister's interjection becausethe Opposition has demonstrated time and time again that people on workplace
agreements receive less in their pay packet than they did when they were employed underan award. The Minister for Transport can roll his eyes and talk about collywobbles, butthat is the reality. If the Government is genuine in its belief that workplace agreements
have delivered these wage increases to employees, why does it not put it to the test by
removing the secrecy provisions from the legislation to allow independent studies ofworkplace agreements to be undertaken? The Opposition would then be in a position tosatisfy itself whether the Government is right or wrong. If it is wrong it will realise that
the basis on which it predicated its economic policy is wrong and no doubt it would want
to change it. It would have absolutely nothing to lose.
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Hon E.J. Charlton: We will implement what they have on the waterfront - 6.5 per cent
leave loading -

The DEPUTY PRESIDENT: Order! I draw the member's attention to the fact that this
is a narrow debate and the House is debating the disallowance of this regulation.
Hon AJ.G. MacTIERNAN: I will answer the Minister's interjection.
The DEPUTY PRESIDENT: Order! No, the member will not do that.
Hon AJ.G. MacTIERNAN: In that case, I will not. However, I make the comment that
under the award system or enterprise bargaining and enterprise flexibility agreements
there is 100 per cent public scrutiny of wages that are paid. Therefore, the Opposition
can make informed comment on what the economic effects of these agreements have
been on the working people and the economy. The only reason there are secrecy
provisions in the workplace agreements legislation is, as government members know,
that if the Opposition had access to that information it would demonstrate that the
overwhelming effect of the workplace agreements legislation was to reduce wages -
perhaps not the ordinary hourly rate - and conditions of ordinary workers, particularly
those who are most vulnerable; that is, those in occupations which traditionally have
lacked economic muscle.
I reiterate that the justification given for changing the regulations by removing the
obligation from the commissioner to open his office on Saturday mornings is not cogent.
The Opposition understands that no agreements have been lodged during that time.
However, that is not the point: The opportunity should be made available to ordinary
working people who have signed workplace agreements to see the commissioner to
discuss their agreements with him. He will be able to make sure that they fully
understand the terms and conditions of the workplace agreement and be assured that they
have consented in a proper way to it. It is a myth that the Minister and members opposite
perpetrate that the commissioner already does this. He does not. Saturday mornings will
provide the opportunity for the commissioner to ensure that that important part of his task
is undertaken.
Debate adjourned, on motion by Hon George Cash (Leader of the House).

Sitting suspended from 6.00 to 7.34 pm

BUSINESS LICENSING AMENDMENT BILL
Second Reading

Resumed from 18 October.
HON AJ.G. MacTIERNAN (East Metropolitan) [7.34 pm]: The Opposition supports
this legislation. Therefore, we will have a five hour debate on it, as is our wont with
legislation we support.
Hon N.D. Griffiths: We will spend a few hours on it.
Hon AJ.G. MacTIERNAN: That is right. Hon Nick Griffiths and I are keen to sit
tomorrow and the next day, so we are determined to give full examination to this
legislation.
The legislation amends eight or nine separate pieces of legislation and is designed to
introduce a degree of uniformity into various professional licensing arrangements. These
Acts affect debt collectors, employment agents, finance brokers, land valuers, motor
vehicle dealers, real estate and business agents, settlement agents and travel agents - all
occupations which require a licence from a government agency. The aim in this
legislation is to develop a degree of uniformity in the duration and processes involved in
that licensing and to extend the licensing period to three years. As I understand it,
without having undertaken an exhaustive reading of the Acts to be amended, these are
generally annual licences or, if they are not annual licences but are continuing licences,
they are licences which are required to be renewed each year.
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The aim of the Bill is, firstly, to institute a degree of uniformity and, secondly, to reduce
the cost and administrative burden to business and to the government agency, the
Department of Fair Trading, which administers these licences, the second of which is a
worthy motive. My concerns about this legislation must be taken in the context that we
support the overall endeavour and aim of the legislation and think it w ill be worthwhile.
However, I have had the advantage of a very short briefing from officers of the
Department of Fair Trading who were prepared to provide us at short notice with a
background to this legislation.
There are a couple of concerns that the Minister might like to clarify. One relates to
participation in various indemnity funds. In the legal profession, before one gets an
annual practice certificate, which is our equivalent of the annual licence, one must
produce one's certificate of insurance to show that one has acquired insurance for the
forthcoming year. I understand that, certainly with settlement agents and real estate
agents, the process is somewhat different because they have a guarantee fund. However,
travel agents, for example, have a travel compensation fund that requires a direct
contribution. I thought this was a contribution made on an annual basis. I am wondering
whether we need to provide some mechanism to marry the terms of the participation in
the indemnity or compensation funds to the length of the licence period. I ask the
Minister to comment on that. Further, while I appreciate that one of the aims of this
legislation is to reduce not only the administrative burden but also the cost to business
and to the government administration, I have a concern about whether requiring a three
year payment of a fee might not in some cases provide some difficulty. I do not know
the order of magnitude of these fees. Obviously that will be relevant. I have some
concerns whether a three year fee might place a daunting financial burden on a new
business at a time when it is in need of all the working capital it can get its hands on. I
wonder whether we can give consideration to that.
Again, depending on the order of magnitude of these fees, the other question that
concerns me is whether there will be a capacity for a refund when a person goes out of
business. To some extent that might be a matter that will affect women, particularly
those who find themselves with child and having to leave the business earlier than
anticipated. If the annual fees are of the order of hundreds of dollars, it may be
appropriate for us to have in place some refund mechanism for people who have to leave
their businesses earlier than anticipated.
Those are the basic points that we want to make on the Bill. It seems to be sound
legislation and we support it. The Bill appears to be complex because there are fairly
elaborate transitional provisions that must be put in place to bring the different licensing
regimes together. The Opposition would like the Minister to address, firstly, the aspect
of compensation for the various indemnity and guarantee schemes and whether we
should marry that to the licensing provisions; secondly, whether consideration has been
given to the effect of a three year up-front fee on a new business; and, thirdly, what the
Government is proposing for a refund, especially for those licences which might be
expensive.
One other matter raised in the second reading speech is the capacity to extend the period
of the licence. Will the Minister explain the mechanisms that will involve? Obviously
the concerns the Opposition has outlined here will increase if the term of the licence
exceeds the three years indicated in the Bill. What input will the Opposition have on any
proposed extension?
HON PETER FOSS (East Metropolitan - Minister for Fair Trading) [7.42 pm]: I thank
the Opposition for its support of the Bill. It is interesting that Hon Alannah MacTiernan
should instantly seize upon the travel compensation fund, because she has put her finger
on an area where some difficulty already exists. The travel compensation fund is a dual
licensing system, which is a problem the Ministerial Council on Consumer Affairs is
addressing. I have been urging that we get away from a dual licensing system because it
is unnecessarily burdensome. The Travel Agents Act requires compliance with the usual
licence requirements - competency, financial standing and so forth. In addition, the Act
provides the obligation to deposit appropriate money with the trustees. A tie-in exists
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between the two. An agent is not covered under the travel compensation fund unless he
or she is licensed. A requirement to become a licensed agent is a deposit with the travel
compensation fund. Not so long ago a travel agent, quite unwittingly, forgot to renew his
licence. He had kept up his payments to the travel compensation fund payments pretty
well; in other words, the prudential requirements were in place, but he forgot to pay what
at this stage is an administrative licence. Although that licence is a necessary
requirement of the travel compensation fund, it is an unnecessary double burden. The
travel compensation fund is an unwieldy system. It is been in and out of the ministerial
council for some time.
I have been urging what I believe is a proper legal approach, and a far simpler approach;
that is, the moneys paid over to an agent are trust moneys. I find it hard to believe they
are not. A client pays money to the agent, not to purchase from the agent but for the
agent to pay those moneys over to someone else. Either the agent receives that money as
agent for the travel company, and therefore in receiving that money binds the principal,
or he receives it as agent for the traveller, in which case the money would be fixed with a
trust to be applied to that purpose.
Hon AJ.G. MacTiernan: The hole in that argument is that people defraud their trust
funds.
Hon PETER FOSS: I accept that. However, let us take the basic proposition that they
are trust fund moneys that are required to be paid into a trust fund. We would then
follow. what we have done with real estate agents, settlement agents and lawyers; that is,
provide for the interest on the trust fund to be used as the basis of a fidelity system. That
would be the answer. Western Australia seems to be more supportive of that than the
other States. Many Western Australian agents already do that, so they would not see it as
a problem. We have not resolved that matter because it is a cooperative scheme. An
agent required under the Act to maintain his or her contribution to the TCF and unless it
was maintained, his or her clients would not be entitled to compensation under that fund.
Hon AJ.G. MacTiernan: What happens when an agent obtains a licence for the three
years and during that period ceases to make payments under the fund?
Hon PETER FOSS: The agent would cease to be licensed. There is a feedback
mechanism from the TCF to the ministry. However, it does not operate the other way
around and the TCF is not informed after the first licensing whether that person has
continued with the licence. Agents are unlikely to make contributions to the fund if they
cease to operate as travel agents. The problem is that one is a state agency and the other
is a trust fund. The licence is a statutory requirement. The fund is not; it is a trust fund
under a trust deed, and it can be altered. It is referred to in the legislation. We are trying
to change this area; it is problematical. If we followed the method, I suggest there would
be one licence only. The agent would maintain a trust account and, in the same way as a
lawyer's trust account, it must be audited and interest is paid into the trust fund. That
would not require a dual action; it would require no action on the part of the agent.
Hon AJ.G. MacTiernan: Interest on the legal trust fund goes to the public purposes trust.
How much of that is used for an indemnity fund?
Hon PETER FOSS: Some of it is used for a fiduciary fund. It is not one of my Acts and
I cannot remember the percentage.
Hon A.J.G. MacTiernan: The difference with the legal profession is that one is
separately insured.
Hon PETER FOSS: Yes, for professional indemnity. The problem with travel agents is
not professional indemnity, but fiduciary indemnity. Theoretically, there could be
P1 claims; however, the real problem with travel agents is fiduciary. That needs to be
addressed, but not in this Bill. Although we can deal with licensing requirements on a
state basis, the TCF can be dealt with only on a national basis - although, if there were
enough support in Western Australia for that, I would be tempted to go that way here.
Most agents in Western Australia maintain trust accounts anyway. I do not think
Western Australian agents would have any problem with that because it would remove

10009



the need for them to physically send money to the travel compensation fund, which they
loath having to do, to put it mildly. Agents across Australia complain about it because it
is a pain in the backside. I have suggested that we follow the process that we have
followed in many other professions in Western Australia because it would be simpler to
have a single licensing system rather than a dual licensing system. Generally speaking,
agents must satisfy certain requirements in order to maintain their licence. For example,
settlement agents must have professional indemnity insurance.
Hon A.J.G. MacTiteran: Are you sure about that?
Hon PETER FOSS: Yes. It is required of them under their code of conduct.
Hon AJ.G. MacTiernan: Are you positive that is the case?
Hon PETER FOSS: I know they all say they have got it, and I am sure they do have it. I
think it is required of them under their rules.
Hon AJ.G. MacTiernan: So they are not required to have it in order to get their licence?
Hon PETER FOSS: They are required to have it in order to comply with their code of
conduct.
Hon A.J.G. MacTiernan: What is the status of that code?
Hon PETER FOSS: It is supported by Statute.
Hon A.J.G. MacTiernan: I am concemned about that, because one of the complaints that
is frequently made by the legal profession about settlement agents it that they are not
required to have professional indemnity insurance.
Hon PETER FOSS: I believe they are required under their code of conduct to have it.
Hon AJ.G. MacTiernan: Will the Minister check that?
Hon PETER FOSS: Yes.
Auction salespersons, debt collectors and employment agents do not have professional
indemnity insurance. Finance brokers have a fiduciary fund, but the problem with the
fiduciary fund under the Finance Brokers Control Act is that it is not adequate because
only a small number of finance brokers are involved in it, and their system is not very
good. Land valuers and motor vehicle dealers do not have professional indemnity
insurance. Real estate and business agents do have professional indemnity insurance, but
I do not believe it is connected to their licence. Settlement agents are obliged to have
professional indemnity insurance under the terms set by the board. Travel agents have
the travel compensation fund.
Hon Alannah MacTieman referred also to the burden. It is important to note that the fee
is purely a cost recovery fee; in other words, a fee to cover the cost of administration.
We believe that the cost of administering a three year renewal will not be three times the
cost of administering a one year renewal. We hope to achieve significant savings with
regard to the total cost because it will involve only a small amount of extra work with
regard to total compliance. For example, with regard to the Auction Sales Act, proposed
section 19 states -

(1) On granting a general or restricted licence, the magistrate shall fix the
period, during which, subject to this Act, the licence is to have effect.

(la) The period fixed under subsection (1) shall be a period that is -

(a) not less than 12 months; and
(b) not more than the prescribed period.

(lb) A general licence or a restricted licence may be renewed from time to time
for the prescribed period.

Therefore, it is quite likely that the first period will be one year, and, after that, there will
be renewal for a three year period.
Hon AJ.G. MacTiernan: Have you any idea what period we are talking about?
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Hon PETER FOSS: It will vary according to the requirements, but the maximum that we
are looking at is a two year period. It is presently a one year period. We do not envisage
that it will be a three year period. Our research does not indicate to us that a three year
renewal will involve anything like three times as much work as does a one year renewal.
A smaller amount of work will need to be done by both the person who is seeking to
comply and the agency that is supervising the compliance. It will be a maximum of a
two year period, and we hope to do better than that.
There will not be a refund, because the work will have been done at the time. It will not
be a matter of a prospective licence fee whereby one pays for the privilege. It will be a
fee for the cost of having processed the work. In the first instance, a person would set
himself up as a new licensee, apply for a one year licence and get himself going, and at
the end of that period he would carry through with the compliance procedures and gain a
three year renewal, and every three years he would apply for the licence and pay for the
cost of that compliance procedure.
Hon A.J.G. MacTiernan: What is the mechanism for extending the period?
Hon PETER FOSS: The 'prescribed period" means a period of not less than 12 months
prescribed by the regulations. It is a change to the regulations. At this stage, we do not
envisage that it will be longer than three years. It will be a matter of seeing how it goes.
Three years is probably sufficient. We could in some cases bring it down to two years.
The principal reason that we looked at this is the possibility of bringing it down to two
years, but it does have the capacity to go longer than that. I agree with Hon Alannab
MacTiemnan that we certainly would not consider any change until such time as we have
seen how the operation works out. We certainly would not make any changes without
some considerable experience of it. Three years is a reasonable period, but it might be
shorter.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair; Hon Peter Foss
(Minister for Fair Trading) in charge of the Bill.
Clauses 1 to 49 put and passed.
Clause 50: Section 30 amended -

Hon A.J.G. MacTIERNAN: I want to clarify a matter that I raised with regard to the
Settlement Agents Act, which I believe is germane to this debate. I am concerned about
the way in which we marry licensing provisions with the requirement for insurance. The
Minister said during the second reading debate that he believes settlement agents are
required under their code of conduct to have professional indemnity insurance. Section
82 of the Settlement Agents Act states that the board may, with the approval of the
Minister, make rules prescribing the code of conduct for settlement agents.
Hon PETER FOSS: My advice is that it is specifically referred to in section 99 of the
Act.
Hon AJ.G. MacTieman: I do not think that that is the correct provision. Section 35
might be more appropriate.
Hon PETER FOSS: Yes, that is right. It states -

The Board may, from time to time, make arrangements for or in respect of the
provision to licensees of fidelity insurance and professional indemnity insurance
on such terms and conditions as the Board thinks fit and, for that purpose, may
from time to time, enter into a Master Policy Agreement with an insurer
appointed by the Board and do all such acts or things that the Board deems
necessary or expedient for giving effect thereto.

(2) An arrangement in terms of subsection (1) may include provisions in respect
to any one or more of the following matters -
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The section then refers to matters relating to fidelity and professional indemnity
insurance. It states -

The minimum insurance cover for each agent under a policy effected in
accordance with subsection (1) for fidelity insurance and professional indemnity
insurance, shall be the sum of $250 000 for each claim.

It refers to various other things as well.
Hon A.J.G. MacTiernan: It is funny: The wording does not quite say that they have to
do it or that they should do it.
Hon PETER FOSS: It does. It states -

Further provisions of this section apply -

Subsection (6) states -

(a) The Board, shall not grant or renew a triennial certificate unless the
applicant is insured in accordance with this section.

Hon A.J.G. MacTieman: Is that where a master policy agreement is in place?
Hon PETER FOSS: Yes.
Clause put and passed.
Clauses 51 to 54 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

.Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Fair Trading), and
transmitted to the Assembly.

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL AFFAIRS
Estimates of Expenditure Report, Extension of Time

Hon Murray Montgomery advised that he had been directed to report that the Estimates
and Financial Affairs Committee had resolved that it seek an extension of time within
which to report the estimates of expenditure for 1995-96 until Thursday, 23 November
1995, and on his motion it was resolved -

That the report do lie upon the Table and be adopted and agreed to.
[See paper No 768.]

CONSUMER CREDIT (WESTERN AUSTRALIA) BILL
Second Reading

Debate resumed from an earlier stage of the sitting.
HON AJ.G. MacTIERNAN (East Metropolitan) [8.06 pm]: I express my thanks and
those of Hon Kinm Chance to the staff of the Minister's department who, when we
realised that we were to debate the Bill tonight, came in at very short notice and briefed
us on the legislation.
We are not as well versed with the detail of this legislation as we would like to be, but we
support it. We understand that we will deal only with the second reading tonight because
we want to move amendments to the Bill and we understand that the Government is also
proposing to move amendments. We would like an opportunity to run those amendments
by the Opposition spokesperson for consumer affairs. We may raise issues in Committee
which we do not raise tonight because, when we go into it in more detail and have an
opportunity to discuss it with the member for Thomlie, the Opposition spokesperson for
consuzdier affairs, we may find that we need to raise other issues.
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Hon Peter Foss: It has only been available for 12 months.
Hon A.J.G. MacTLERNAN: I appreciate that and that is why we agree to proceed with
the second reading tonight.
The legislation is a fundamental rewrite of the Credit Act 1984 which was introduced by
the Labor Government. The Bill and the Act that it repeals and replaces are predicated
on a recognition that there is an imbalance of bargaining power between the consumer
and the provider of credit. This is an interesting principle which should underpin a range
of legislation in this place and our attitude to the regulation of various areas of our
economy. Somehow or other the Government is prepared to recognise that there is an
inequality of bargaining power and a need for an extensive regime of regulation in
relation to contracts for provision of credit because we acknowledge that consumers do
not have the same power as credit providers. However, in industrial relations, the
Government continues to delude itself that an employee entering into a contract of
employment does not have a fundamental inequality of bargaining power with the
employer. Until such time that the Government is prepared to recognise that, it will not
have a decent industrial relations policy.
This legislation provides for disclosure. Part 1 of the Bill covers the protections for
consumers in this unequal relationship. It ensures that there is disclosure and it sets out
in quite considerable detail the disclosure requirements. It then goes on to provide a
regime of regulation. Some things are expressly prohibited, and other provisions or
conditions of credit contracts can be provided for if there is sufficient notice, and various
conditions and protections are placed upon those conditions.
The first prong of the protective regime is to provide for disclosure and the second
proscribes some activities and allows others only where certain other provisions have
been put in place. It would be interesting to hear the Government explain why it has not
introduced similar protections in its industrial relations regime. We have a Workplace
Agreements Act that does not have adequate disclosure provisions to enable a person to
make an informed choice whether to enter into a workplace agreement. Surely if the
Government is prepared to embrace this logic with these contracts we should be
including these provisions in workplace agreements. We should be stipulating that it is
necessary for an employer to disclose the benefits that are being forgone under an award
and, indeed, to disclose the full range of minimum conditions that apply to the contract.
Neither of those provisions has been included in that other area where we see important
imbalances in bargaining power. That is schizophrenia on the part of the Goverment: It
is prepared to accept this disclosure provision for consumer credit contracts because of
the inherent imbalance in bargaining power, but it refuses to allow the same logic to
apply to its industrial relations legislation.
There were problems with the 1984 legislation. It required that consumer credit contracts
be squeezed into three categories. Since that legislation was formulated there has been
substantial deregulation in the banking industry and we have seen the emergence of a
variety of credit products. This legislation acted as an inhibitor to some imaginative and,
indeed, from the consumer point of view, quite helpful packages of consumer credit.
Those packages would constitute a mix of some of the three categories prescribed in the
earlier legislation. Therefore, this legislation adopts a much broader approach and does
not require the characterisation of a contract into one of these three narrow categories.
Another important development in this area is that the Bill changes the threshold or scope
of applicability of the legislation. Again, as with the previous legislation, this relates
only to those consumer credit transactions that are predominantly for consumer or
domestic purposes. However, it eliminates the financial threshold - previously applied to
contracts below $20 000. That sum obviously became increasingly less relevant as the
consumer price index moved upwards. That figure has been removed, and with that
removal the Government has opened up a whole range of important consumer
transactions to the rigours of this legislation. Very importantly, from an Australian point
of view, it has brought home loans into the purview of the credit legislation and, of
course, that is to be welcomed. There is no doubt that home loans are probably the most
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significant consumer credit transaction that most people enter into during the course of
their lives and it seems very important that our fundamental consumer credit legislation
should provide some protection in that area.
I note in passing that the definitions preclude a trustee company of a discretionary trust
from being the recipient of the benefit of this legislation. That is interesting. The logic
behind that, as I understand it, is that those home owners who seek to put their property
into a discretionary trust via a trustee company are fundamentally dealing with their
property in a commercial way and therefore are not in need of the protections of this
legislation. I strongly endorse that argument. It is an argument put by the Opposition in
relation to the expansion of various exemptions, particularly for land tax to those people
who have decided to use their residential properties in a commercial milieu. It was good
to see that the arguments we used in the land tax debate have been embraced by the
Government in the consumer credit legislation.
Hon Peter Foss: It was accepted on a national basis rather than "embraced".
Hon A.J.G. MacTIERNAN: There has been no demurrer to the logic by the Government.
Hon Peter Foss: It is a national scheme. We did all sorts of deals to arrive at an
agreement - some of which I may not have wished and some of which others did not wish
to see included. The member would find that some people disagreed with much of the
agreement.
Hon A.J.G. MacTIERNAN: The Minister is saying that this is perhaps an area of the
legislation that he would have liked changed to benefit those who seek to avail
themselves of various tax minimisation processes that many others do not have the
capacity to avail themselves of. I am not surprised -

Hon Peter Foss: There are two different things. The first is where someone should have
the particular benefit and whether they need the protection. People are perfectly entitled
to tax benefits but they may not need them.
Hon A.J.G. MacTIERNAN: That argument does not hold up, because there is no upper
limit now on the level of the transaction. Following that logic, it could be argued that
people entering into contracts beyond a certain amount - perhaps $500 000 - would have
the financial resources to ensure they had proper legal and financial advice.
Hon Peter Foss: I accept your argument totally on the basis of that logic.
Hon Kim Chance: What did he say?
Hon A.J.G. MacTIERNAN: The Minister is trying to keep me quiet; he is embarrassed
about our expos6 of the Government's hypocrisy. A positive aspect of this legislation,
which is a substantial improvement on the earlier legislation, is that it incorporates the
broad provision from the New South Wales Contracts Review Act which fundamentally
allows for unconscionable contracts to be overturned. In New South Wales it resulted in
many unfair transactions being unravelled, with justice being provided to consumers that
would not have been possible under the more limited regulatory framework of the earlier
legislation. I want to draw some attention to a couple of provisions, with which we shall
deal in more detail in Committee. I am a little concerned about the provision in clause 53
in relation to guarantors. A balance must be struck when dealing with legislation such as
this; that is, we should not impose such limitations on guarantees that it becomes very
difficult for people of limited resources to gain access to credit. That could be a problem
if we placed substantial restrictions on guarantees.
Hon Peter Foss: It is part of the problem under the old Act.
Hon AJ.G. MacTIERNAN: It may backfire on those people we are trying to protect.
Hon Peter Foss: And may put up the cost of compliance.
Hon A.J.G. MacTIERNAN: That is so, but if it is spread over the range of contracts, the
impact will not be as great as the difficulty it may present for some low income people to
obtain consumer credit.
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Hon Peter Foss: Half a per cent on a loan for a car over a period can make a substantial
difference.
Hon A.J.G. MacTIERNAN: Certainly, if one buys a Porsche.
Hon Peter Foss: Even Holdens are not so cheap these days!
Hon A.J.G. MacTIERNAN: Obviously, the compliance cost is an important
consideration - even if it is the goods and services tax I understand this Government isinterested in introducing - as is the availability of credit. Putting to one side that concern
and caveat about providing these protections, I am concerned about the operation ofclause 53(l)(a). I raise this concern now so that the Minister will have considered the
matter by the time we debate this Bill in Committee. The clause provides that the
guarantor may withdraw from the guarantee at any time before credit is first providedunder the credit contract. That is definitely problematic. I will set out the circumstances
to which this could lead. The debtor could be placed in a very difficult situation if weallowed that provision. I understand it was included in order to reflect the capacity apotential debtor has to withdraw from the contract prior to having made a drawdown
under the contract. That is quite acceptable, but the situations are not mirror images ofeach other. I am concerned about a type of transaction which may not happen veryfrequently; that is, a potential borrower goes with his guarantor to a credit provider and
seeks a line of credit to engage in a financial transaction. A loan contract is set up, thebank agrees to advance the money to the debtor once the purchase is made, and the
guarantor agrees to provide a guarantee. Given this provision, there is no doubt thatwithin the contract the credit provider is entitled to withdraw if the guarantor withdraws
his guarantee. That is appropriate, and I do not seek to prevent the credit provider from
doing that. However, after the line of credit is agreed to by the credit provider, the debtormay enter into the contract for the purchase of goods on the basis that the credit has been
approved -

Hon Peter Foss: You would have a condition about credit becoming unconditional.
Hon A.J.G. MacTIERNAN: It is possible to do something like that.
Hon Peter Foss: If you do not, it might become an issue on the part of the credit
provider. It is an implicit condition that if the guarantor withdraws, the credit provider
can withdraw.
Hon A.J.G. MacTIERNAN: The debtor may enter into a binding contract for the
purchase of goods, but in the meantime the guarantor could change his mind andwithdraw from the arrangement, which would no doubt, because of the terms of the
contract, lead to the credit provider withdrawing the line of credit.
Hon Peter Foss: If we amended this, would it increase the regulation?
Hon A.J.G. MacTIERNAN: We must bear in mind that this does not interfere with
paragraph (b), and circumstances in which the guarantor has had the case misrepresented.
That is a different set of circumstances. I am referring to a guarantor acting on whim or
fancy. My proposal is that paragraph (a) should become operative only if the debtor has
exercised his right to withdraw from the contract. The guarantor should then, obviously,
have the power to likewise withdraw otherwise it would be unfair.
Hon Peter Foss: There would be no need to withdraw because if you have withdrawn,
there is no need to borrow or guarantee.
Hon A.J.G. MacTIERNAN: It would depend on the way the credit provider's contract
had been drawn up.
Hon Peter Foss: You can only do it where the person who has guaranteed has not
committed himself in a way in which he is unable to withdraw.

*Hon A.J.G. MacTIERNAN: Loan agreements could be drawn up in such a way that the
guarantor's obligation included an obligation to pay for lost profit on the transaction inthe event that the debtor withdrew from the transaction before a drawdown. Despitehaving not read in detail all the provisions of the guarantee, it is not fanciful to suggest
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that the bank could seek to preserve its bargain by imposing obligations on the guarantor
in the event that the debtor pulled out. I do not think it is the case that because the debtor
pulls out of the transaction, the guarantor will automatically be fr-eed of all obligations.
After all, a loan agreement is a bargain that is entered into by the credit provider because
he believes he wil make profit on it.
Hon Peter Foss: If it is truly a guarantee as opposed to a contract of indemnity, it
requires a principal debtor -
Hon A.J.G. MacTIERNAN: There was a principal debtor for a period.
Hon Peter Foss interjected.
Hon A.J.G. MacTIERNAN: He would be still arguably a principal debtor during that
period. It could be a possibility, depending on the way in which the contracts are drawn.
Perhaps from an abundance of caution one may want to retain a provision - it may not be
here but elsewhere - where the debtor is expressly given the right to pull out. It may be
appropriate to say that on doing that the debtor will be automatically presumed to have
pulled out.
Hon Peter Foss: He could not be a principal debtor because you do not have the right to
withdraw once any moneys have been advanced, and you cannot have a contract of
guarantee without a principal debtor.
Hon A.J.G. MacTIERNAN: There may be two aspects to the role of the guarantor. I do
not know whether anything in this legislation provides that this obligation could not be
imposed on the guarantor at the same time as the guarantee, which one might argue then
lies in contract. That is not the essential point. In raising the other point I am trying to
work out how we should deal with this.
Hon Peter Foss: I think you talk in terms of commitment by not only the lender but also
the borrower. In other words, prior to any commitment by the lender or the borrower
pursuant -

Hon A.J.G. MacTIERNAN: That would give the debtor the right to withdraw at that
point.
The DEPUTY PRESIDENT: Order! I remind members that this is a second reading
debate.
Hlon A.J.G. MacTIERNAN: I ask the Minister to turn his mind to that aspect, which, as I
say, has the potential to create considerable unfairness. I understand from the ministerial
advisers that there is some reluctance to embrace any alterations even if there were some
logic to that aspect because the code in which this appears is part of the national scheme.
I am confident that the Minister is a sufficiently free spirit to support a departure if the
logic exists.
Hon Peter Foss: We gave an undertaking not to increase regulations. That is why I
asked whether you thought you were reducing or increasing regulation. If we are
increasing them we would upset the national scheme. If we are decreasing I could do it
under #he agreement Act.
Hon A.J.G. MacTIERNAN: In some ways we will be limiting the interference with
normal contractual principles, in which case it could be argued that we will be decreasing
regulation. I think it is an important issue and one that must be addressed.
I had some comments about section 144 of the code; however, I understand from the
documrent the Minister showed us earlier this evening that the Government is proposing
to reintroduce that provision which was earlier taken out of the national scheme. We do
not disagree with that.
Clause 7 indicates some changes to jurisdictional questions. Jurisdiction to administer
this will now lie between the commercial tribunal and the ordinary court, with certain
powers being reserved to the commercial tribunal, in particular the enforcement
provisions. The basis for this is that the commercial tribunal is in fact a specialist body
and, therefore, it is more appropriate that it has that enforcement power. I find the
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argument somewhat puzzling in the light of the discussions on the strata titles referee
where the opposite arguments were used about enforcement powers. We were told we
could not give the strata title referee enforcement powers because it is not a properly
constituted court with a fully appointed member of the judiciary. The arguments have
changed in one week. I do not have a problem with the tribunal having that power.
However, we may be undermining some of the notions that we have of the independence
of the judiciary by effectively creating new judicial conditions without granting security
of tenure, which underpins that independence of the judiciary. I have some concern that
we will not be extending to the commercial tribunal the full rights of a judicial
appointment. We should consider that.
Hon Peter Foss: Registrars do not have them, but masters do.
Hon A.J.G. MacTIERNAN: I find it very odd that the District Court will not have the
powers of enforcement in this area because we will have a more specialist tribunal. On
the one hand the Minister is saying that the tribunal will have ascendency over the
District Court but on the other hand the Government is not prepared to accord to those
who conduct the tribunal a status equal to that of the District Court. Surely at the very
least the tribunal should have the same privileges and protections of the District Court
over whom it is set to have some specialist ascendency. It is a question of the process,
and as we form more of these tribunals and more of these appointees -
Hon Peter Foss: It is already there; if you are not creating
Hon A.J.G. MacTIERNAN: I understand that. I am reflecting generally on the point
about why we would acknowledge that in some respects this is a superior -
Hon Peter Foss: I heard similar arguments about three years ago from the other side of
the Chamber.
Hon A.J.G. MacTIERNAN: I hope that the Minister, who prides himself on his
consistency -

Hon Peter Foss: I cannot change it under this legislation.
Hon A.J.G. MacTIERNAN: He could certainly have input. We know the whole of
Government -

The DEPUTY PRESIDENT: Order! I remind members again that this is the second
reading debate, not the Committee stage.
Hon A.J.G. MacTIERNAN: I am not suggesting that such a change will be made by
amendment to this Bill. However, this Bill refers to the jurisdiction and the powers of the
commercial tribunal. That raises the important question of whether we are affording
proper status to the tribunal. The important issue is not the perks of office but how the
accoutrements of office might deliver the sort of independence of the judiciary that we
believe is very important. I am glad to see that the Minister has in his previous
incarnation as an opposition member taken a similar view.
Hon Kim Chance: He was very good in opposition. He should try it again.
Hon A.J.G. MacTIERNAN: I hope that he will take this matter to the Cabinet. I do not
know that we must wait until he is Attorney General, but perhaps we need a full review
of this matter.
Hon John Halden: Is this "be nice to Foss" day?
Hon A.J.G. MacTIERNAN: I hope that some of the great lines and principles he
supported in opposition he will support in government. I notice that the member next to
me has been unkind enough to suggest that the WA Inc inquiry may see the member
achieve his aspiration.
Hon Peter Foss: That is an improper statement -

Hon A.J.G. MacTIERNAN: If that does happen, I hope the Minister will take up that
point. The legislation has been a long time coming, through the establishment of this
national scheme which was commenced under Labor and in its gestation -
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Hon Peter Foss: This did not commence under Labor.
Hon A.J.G. MacTIERNAN: We understand that the review commenced in 1987 -

Hon Peter Foss: It was not until 1993 that we managed to get anywhere. It became a
total muck-up during the five years. It did not progress until 1993.
Hon AJ.G. MacTEERNAN: Obviously during those years all the hard work was
undertaken so that when the Minister came to government he was able to progress. I
compliment the Government on its progress of this legislation. However, the Minister
should not ignore the important work that was done in the years before he came to office.
Hon Peter Foss: It was due to a few changes of government around Australia which
enabled some agreement to be reached.
Hon A.J.G. MacTIERNAN: The election of the Goss Government in particular. Was
that the one the Minister had in mind? It was the first State to enact such legislation. The
second was New South Wales under a Labor Government. The record of the Labor Party
in this regard is fairly good.
One of the very positive features of this legislation is the incorporation of the Contracts
Review Act which I understand was the creature of the New South Wales Labor
Government. This side of the House believes that the Labor Party around Australia has
been a strong player in this sort of legislation. We compliment the Government, and the
Minister in particular, for proceeding with this legislation and giving birth to it finally in
this place. We support it. We would like to spend a bit more time at this second reading
debate stage, raising a few minor areas of concern.
HON KIM CHANCE (Agricultural) [8.44 pm]: Like my friend and colleague,
Hon Alannab MacTieman, I have had a relatively short time to prepare my speech on this
Bill.
Hon John Halden: Do you mean you will make a speech like mine?
Hon KIM CHANCE: I have had no longer time than Hon Alannah MacTiernan, and I
stand in awe of the way she has got around the Bill in such a short time. I cannot pretend
that I can do that. This is very important legislation. I join Hon Alannah MacTieman in
thanking the Minister and the officers of the Ministry of Fair Trading for providing us
with a briefing at short notice. Elements of this Bill share common themes with the 1984
Act. However, it is worth saying at this stage - and this is the point where Hon Alannah
MacTiernan finished - that the review of the Act began in 1987. Considering this is a
1984 Act, it is a very short time for a review of major legislation to occur - just three
years after the Act was proclaimed.
Hon Peter Foss: You instantly recognise it is unworkable.
Hon KIM CHANCE: The second reading speech indicated that in 1984 when the
legislation was initially enacted it was deemed to be if not unworkable at least outmoded.
Hon Peter Foss: Or not understandable.
Hon KIM CHANCE: Quite. It can be looked at in three ways. However, it was obsolete
for one reason or another, from the time it was introduced. It is essential, with any
financial legislation of this type, that there be a degree of uniformity and predictability
across the nation. I thoroughly endorse the work which has been done since 1987 in
order to achieve that. The Minister for the Environment informed us that most of the
work was done since 1993. That may be so but it is my experience that -

Hon Peter Foss: We got nowhere until 1993.
Hon KIM CHANCE: - often one can spend years thinking about something, and
implement it over a short time, but without those years of thought the implementation
will be neither as rapid nor as efficient as it otherwise would be.

This legislation and the current Act recognises that credit consumers are a vulnerable
group -and they need protection of legislation in certain circumstances. The Bill
recognises that the coverage provided by the 1984 Act is neither strong enough nor

10018 [COUNCIL]



[Tuesday, 31 October 1995]109

flexible enough to cope with the needs of that vulnerable group. As in the 1984 Act this
Bill requires substantial disclosure. A quick reference to the nature of that disclosure can
be found at clause 15 of the code, at page 27 of the Bill.
Although it looks like a substantial document the Bill comprises only some 15 or 16
pages. The vast bulk of the Bill is made up of the appendix which includes the code
which is in effect that part of the legislation which is common more or less in every State.
We are told that there are only small differences between the legislation in this State and
in other States. However, the feeling was that the 1984 Act was far too rigid for a
number of reasons. One of the examples given to us tonight to demonstrate the improved
flexibility of the Bill is the inclusion of reference to mixed facility lending, its
recognition, and how it is dealt with in the Bill. There are significant differences apart
from that. Previously loans under $20 000 only were regulated by the Act. Loans above
$20 000 were not regulated by the Act. The new legislation is open-ended. Another
change referred to by Hon Alannah MacTieman is that, for example, housing loans are
included in the ambit of the Bill; they were not within the scope of the old Act.
There is a clear distinction with a personal loan which becomes the regulated loan,
assuming that the predominant purpose of the loan can be deemed personal; that is,
51 per cent of the amount of the loan is for personal use. If 51 per cent is personal then
the loan is regulated, but if, on the other hand, 51 per cent is for business purposes it
becomes a business loan. It is a relatively clear cut arrangement to determine whether the
purpose of the loan in that sense is personal or business. The present Act also contains an
interest rate threshold. It is difficult to say what it is because it was altered during the
course of the Act. However, effectively the Act did not have effect initially until a loan
had an interest rate greater than 14 per cent. I understand that later that was revised
downwards to a lower prescribed rate. My understanding is, and I am not all that clear
on this, that there is no interest rate threshold applying to the Bill, provided a credit
charge matter can be regarded as within the scope of the Act.
The question of pawnbrokers was raised in our briefing tonight. Loans which are made
by or negotiated with pawnbrokers are not covered under this Bill because they are
covered under a separate piece of legislation. Just running through the principles, the
ceiling level of loans to which the Bill applies is now no more. Housing lending is
included, and there is an extension of the limits of liability which a guarantor faces. That
is in part 3 and in particular from page 53 onwards. The guarantor's position was
discussed at some length by Hon Alannah MacTieman, and I do not intend to go into
that. The position of the guarantor is an invidious one. I am pleased to see the
guarantor's position recognised in the new legislation.
The mortgagor's right to recover property is also changed. I will spend a little time on
that later. The Bill also strengthens the need for pre-contract disclosure of what the loan
is all about. That is very important, not only to the borrower but also to the guarantor.
An old saying is that the easiest way to lose a friend is to lend him money. That applies
even more so to losing a friend by going guarantor on a loan. Problems have been caused
on a number of occasions when family friends and indeed family members have been
divided over the question of guarantees. One of the main reasons problems occur is that
the guarantor was never advised of the extent and the nature of the potential liability that
he or she faces.
Hon Alannah MacTieman has already mentioned the question of the power of the
Commercial Tribunal. That is probably best left alone but I simply note that clause 7
indicates the role of the Commercial Tribunal. I understand that there is the possibility
later of an amendment to extend the jurisdiction of the Supreme Court to the Consumer
Credit (Western Australia) Code. I am sure that is recognising a need to share the work
load of the Commercial Tribunal, but it is an unusual tribunal in that it has those powers
which have been described. I am not aware of another tribunal of that nature which has
similar powers.
One of the more interesting components of the new Bill is that recognising what are
known as all accounts mortgages. This is contained in clause 43. All accounts
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mortgages are a facility which has worried me for some time. I do not know when I first
knew of all accounts mortgages. It is difficult to watch a commercial television station
these days without being assailed by the benefits of all accounts mortgages. We are all
aware of the house with a swimming pool on top, a car on top of that, a boat on top of
that and, I seem to remember, a cubby house on top of that. The less than subliminal
message in that case, I think from the Commonwealth Bank. is that consumable goods
can be purchased more readily by lumping the loans together into the home loan. For a
number of reasons I am not all that pleased about that. It is unsound borrowing. No
doubt there can be benefits which flow from that kind of borrowing. They are mentioned
on page 5 of the second reading speech, which states -

The code specifically recognises "all accounts" mortgages which, when properly
used, can be of assistance in minimising stamp duty, registration fees and
professional costs when entering into new borrowing arrangements.

That is undoubtedly true. Like all credit arrangements they can be properly or
improperly used. My concern is that the way these loans are being marketed very
aggressively by some lenders is likely to encourage unsound use of the facility.
Hon A.J.G. MacTiernan: The need to increase consumption is a problem inherent in
capitalism.
Hon KIMV CHANCE: Quite. It always seems to me an unsound basis for the provision of
credit. A loan should not be over a term which exceeds the useful life of the asset. That
is a reasonably sound base from which to start in the interests of both the borrowers and
the lenders. A car should not be financed over 20 years because it will not have a value
in 20 years. However, that is exactly what happens with all accounts mortgages. If a
home loan has 20 years to run and has some equity, it is in the lender's interest to say,
"We will increase your home loan by $30 000. You can buy a car. All it will cost is this
amount per month, which is a fraction of what a car loan would be if it were paid for by
personal loan or hire purchase." This is attractive to people, but the problem is that when
the car's value has run out in eight or nine years, there are still 20 years of payments to be
made even though the car has no value at all. Not only is it unsound financial practice
but also it constitutes an inducement for people to borrow more than they otherwise
would do. Excess credit use is a backward step whether on a personal or national scale.
The Bill does not prohibit all accounts mortgages but it brings them within the ambit of
the legislation and provides some regulatory control over the extension of the initial
mortgage. As I understand it, all the same requirements are incumbent on the credit
provider to explain and to ensure that a borrower is aware of the extent and outcomes of
the loan contract, so that the borrower at least knows what he or she is getting into.
Clause 40 relates to mortgages over all property being void. Clause 40(1) relates to a
mortgage which does not describe or identify a mortgage property being void. I can
understand that. However, clause 40(2) is a little more interesting. It reads: "Without
limiting subsection (1), a provision in a mortgage that charges all the property of the
mortgagor is void." I do not know whether I just do not understand what that means,
although it is simple enough: It states that securing a loan over all the property of a
mortgagor is illegal; it is void.
Hon Peter Foss: I think it is saying that you cannot have a floating charge over assets.
Hon KIM CHANCE: If that is what it means, that is interesting.
Hon Peter Foss: It must be a floating charge under those circumstances, otherwise there
is a problem in getting it in or out. It does not mean that you could not have a mortgagor.
In fact, you cannot have one that says it charges for the property.
Hon KIM CHANCE: That clause seems to be in the same line as another clause I read
that describes mortgages which secure assets of a greater value than the loan. I
understood it prevented the lender securing a loan over assets with a much greater value
than the loan itself. I will find the clause and mention it in Committee.
What does the Minister mean by the following statement in the second reading speech on
page 60D76 of Hansard -
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One important provision in the code is the prohibition on thirdi party mortgages.
A credit provider is prohibited from entering into a mortgage to secure obligations
under a credit contract unless the mortgagor is a debtor or a guarantor under a
related guarantee.

It states that it is about prohibiting third party mortgages; however, I am not sure what
function third party mortgages have in personal lending.
Hon A.J.G. MacTiernian: Perhaps it is to back guarantees. You can guarantee somebody
and then offer a mortgage to support your guarantee.
Hon KIM CHANCE: It seems to distance itself from the guarantor situation.
I am pleased to support the Bill on behalf of the Opposition. It will improve the
relationship between borrowers and lenders. That is important. However, much more
important than that is that it will provide some degree of protection for that group of
credit users who most need protection. They are a group which has been exploited
unmercifully in the past. Any sensible and workable legislation - legislation that does not
unduly restrict the availability of credit to people but can at the same time provide that
apparent level of protection - is worthy of support. I am sure the Bill is not 100 per cent
right. I look forward in time to discussing possible amendments, from both the
Government and the Opposition. My feeling is that the Bill will be and should be
supported, and that it will be beneficial to both credit users and credit providers.
HON PETER FOSS (East Metropolitan - Minister for Fair Trading) [9.05 pm]: In case
anybody reading this debate were to feel that I had brought this matter on somewhat
abruptly - I know that nobody is suggesting that, but people reading this debate might not
appreciate this - I put on the record that I tabled a draft of this Bill on 14 June 1994.
Even though it was uniform legislation, it was always my intention that as soon as I had
access to draft legislation I would make members of Parliament aware of what was
proposed. Right through I made a point of tabling all agreements that had been entered
into by me on behalf of the State and the draft legislation. I tabled all the paper that came
through that I thought would be of the slightest interest to members who were keen to
know what this legislation was about.
This Bill was originally introduced in this House on 28 June, and it has been with the
Standing Committee on Legislation since 29 June. It is one of those pieces of legislation
which I have almost thrust down people's throats. I have sent copies of the Bill to every
member of Parliament together with a letter inviting them to read it and come back to me.
Nonetheless, it is somewhat daunting legislation when first read. Perhaps for most
members a briefing would have been the best mind starter. I will make a note that in
future not only will I send copies of legislation and other material to members, but I
might invite them to an early briefing so that the process is more stimulating than I have
been able to achieve in this instance.
I am grateful for the comments made in this debate by members opposite. We will deal
with them in more detail in Committee. The points raised were excellent. However, it
illustrates the difficulty with this uniform legislation. Firstly, we must ask whether it is
covered by the Bill; that is, is there an answer anyway? Secondly, if there is not an
answer, is it appropriate that the suggested changes be made? Thirdly, can we do it in the
context of uniform legislation? The point I have emphasized all along with this uniform
legislation is that a formal process is required in this Parliament for members to start
thinking about legislation at an earlier stage so that as the Minister representing Western
Australia on the ministerial council I have the capacity to take back to the council the
sorts of suggestions that are made here at a time when they will not be bound by the
uniformity, and also when they can make a useful contribution. The points that have
been raised are highly valid. Even if I raised them at the ministerial council and did not
gain acceptance for them, it would be a far better process than if they were not raised and
dealt with in that national forum. It would ensure that no valid point that could be
brought to bear when deciding on legislation was omitted.
Although I went into this process with considerable hope that I would be able to
encourage members of Parliament in that process, I was probably not entirely successful.
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I have learnt some things for the future. When it comets to similar legislation, I will do
things differently. I hope that, having participated in my efforts, members will support
me in trying to get a formal debate on such legislation at an earlier stage so that we can
make substantial changes. Despite having gone through the first two steps, we might
have some difficulty with the third step if the matter turns out to be more regulatory.
For the first time, I was able to gain acceptance by all States of the concept of alternative
consistent legislation. As long as people conform to the uniform legislation, they will
conform in Western Australia. That is the test. If a person completes a document in
accordance with the law in the Eastern States, would he be disentitled or penalised under
this legislation? If so, the legislation is not consistent. The idea is that a person can
comply with the Queensland Act and not face any disability or penalty in Western
Australia by reason of that. That is the test. It is alternatively consistent. People do not
have to worry what the Western Australian law is. If they comply with the -
Hon AJ.G. MacTiernan: That is basically concern about the credit provider rather than -
Hon PETER FOSS: Yes. We will deal with that matter in Committee. However, I give
that as the test. If one is a credit provider following the Queensland model and one
complies with that, will one get into trouble in Western Australia? If the answer is no,
fine. However, it allows that if a person specifically wants to look at the law in Western
Australia to take advantage of the particular provisions in Western Australia, he can do
so. If we have an advantage here, it can be used. The important point is that we do not
provide that one must read the law in Western Australia in order not to get into trouble.
We can apply that test in Committee.
I will have to take legal advice on some matters that have been raised, in particular
whether the point is catered for generally in law and whether it is catered for by the Bill,
and, if so, consider what amendment might be required. I will treat Hon Alannah
MacTiemnan's general remarks about labour relations as rhetorical and not necessarily
germane to the legislation. I accept that she wishes to make the point, but she will
forgive me if I do not -

Hon A.J.G. MacTiernan: Rhetorical in its non-pejorative sense.
Hon PETER FOSS: Perhaps it was seriously meant, but it does not call for an answer
from me.
I thank members for a very useful and rewarding debate. I am pleased with the
legislation compared with what we had before. I probably should give credit to the
Commonwealth for the fact that agreement was reached. There was a slight threat from
the Commonwealth that if the States did not get their act together, the Commonwealth
would pass legislation. That had an improving effect on the way in which the legislation
was dealt with by the States. Also, there was a change in the overall balance of
Governments, and that helped a conclusion to be reached more quickly.
Hon A.J.G. MacTiernan: I find that very hard to believe.
Hon PETER FOSS: Interestingly enough, it did. It was one of the circumstances - the
presence of Victoria and Western Australia and the distraction of South Australia at the
time.
Hon A.J.G. MacTiernan: Jeff Kennett was more interested -

The PRESIDENT: Order! I ask the honourable member to stop interfering with the
Minister's attempt to conclude his remarks.
Hon PETER FOSS: I thought I should record that matter. The legislation had not got
very far in the previous five years. It had been a matter of despair, but we have achieved
a lot. I am particularly pleased that much of what Western Australia proposed will be
adopted. I thank members for their support and I commend the Bill to the House.
Question put and passed.
Bill read a second time.
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COMMITTEES FOR THE SESSION.- STANDING ORDERS COMMITTEE
Report on Motions for Disallowance of Regulations, Documents Quoted by

Members and Uniform Legislation 120 Day Rule
Committee

Resumed from 18 October. The Deputy Chairman of Committees (Hon Derrick
Tomlinson) in the Chair.
1. Disallowance of Regulations - motions for -

The recommendations were as follows -

To add to Standing Order No 143 the following -
Provided that a notice of a motion for the disallowance of a regulation has
precedence of other notices to be given on that day, and for this purpose
"regulation" includes any statutory instrument made subject to
disallowance by a written law.

To add to Standing Order No 152 a new paragraph (b) as follows -
(b) If a notice of motion coming within the proviso to SO 143 has not

been moved at the expiration of 2 sitting days after the day on
which notice was given, that motion is deemed to have been
moved pro forma on that expiration and SO 153 applies
accordingly.

The DEPUTY CHAIRMAN: The question is that the recommendation in respect of
Standing Order No 143 be agreed to.
Hon JOHN HALDEN: The Opposition supports the two recommendations. The first is
quite straightforward in that it allows for a notice of motion for the disallowance of
regulations to be a separate item when we are dealing with the daily agenda of the
Legislative Council. The second is that regulations, once they have sat on the Notice
Paper for two days, are transferred to orders of the day and, to use a phrase that I heard
today, the clock starts ticking down. Basicaly, the House then has 10 days in which to
deal with the matter.
The problem was highlighted last year when, I think, Hon Jim Scott - I do not want to
misquote people - had given notice of a disallowance motion, which was not dealt with.
Parliament was prorogued; therefore we did not discuss the disallowance of the
regulation. Like us, presumably, Hon Jim Scott does not have great success in some
matters, but at least that arrangement would have provided the opportunity - we do not
know what the House would have decided at the end of the day - for the disallowance of
regulations to be discussed. It is a reasonable reform for this part of the business of this
place. It should not cause any controversy and it will provide for a far more efficient way
of dealing with this issue. On that basis, the Opposition supports item 1 of this report.
Hon B.K. DONALDSON: I do not oppose the recommendations of the Standing Orders
Committee, but I will highlight a few problems I envisage. One of the great problems
confronting the Joint Standing Committee on Delegated Legislation is having access to
the explanatory memorandum so that it is better informed of the reasons that a rule or
regulation was promulgated in the first place. I understand that the last Labor Premier
wrote to Ministers and government agencies requesting that EMs be supplied at the same
time as gazettal or when the regulation is tabled in the Parliament. In late 1993 the
Delegated Legislation Committee asked the current Premier to send out another memo to
Ministers and government agencies to that effect. Probably 80 per cent of the time that
procedure is followed and the committee is able to consider the rules or regulations and
decide what it will do. However, on a number of occasions the committee has not
received the EM and on such occasions it is very difficult to assess why the rule or
regulation was promulgated.
Hon A.J.G. MacTiernan: We certainly should not be allowing the rules or regulations to
be passed if that is the case.
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Hon B.K. DONALDSON: Come the last day for disallowance in this place we often
move, for administrative purposes, a disallowance motion.
Hon John Halden: The day you disallow one of them on that basis is the day you will go
from 80 per cent to 100 per cent.
Hon B.K. DONALDSON: It could give the Delegated Legislation Committee more
teeth. There are disadvantages, because the committee may not need to be as tolerant or
diligent -

Hon Peter Foss: It might have some advantages.
Hon B.K. DONALDSON: I have a memo to say that it could.
Another item on the Notice Paper refers to the young offenders regulations, which
comprise a very large document. The question which has been raised is what part of the
director's rules pertain to the detention camp and the prisons and what rules have
legislative effect and, for those that do, should they be gazetted. The Delegated
Legislation Committee started this process a few months ago and it is still unable to
determine which way it will go. It is a complex issue and it cannot be decided overnight.
The committee has problems getting assistance by way of advice from QCs. The
committee believes it is taking its duties seriously and responsibly. It takes a lot of
evidence and when it advises a Minister that it has major concerns it must be able to
demonstrate the reasons for those concerns. In other words, it must be able to refer to the
advice it has been given and to point to the nub of the problem which it is working
through. The committee will take evidence from the government agency concerned and
on most occasions it has been able to exact a "political" resolution. Undertakings have
been given and a number of examples can be found in the committee's annual report.
This proposal does present difficulties to the Delegated Legislation Committee, but it
could give it more teeth. Currently, the Government supports the committee. Hon Peter
Foss has often said that the only way to determine who is right is to take the matter to
court. We will not go to those lengths, but on most occasions the committee has been
able to resolve these issues knowing that a guarantee is given in amending legislation. In
one case the committee asked for a validation clause so that the agencies could validate
the processes which were put in place.
The DEPUTY CHAIRMAN (Hon Derrick Tomldinson): Order! I indicate to people in
the gallery that they should not communicate with members on the floor of the House.
Hon B.K. DONALDSON: As an example I refer members to the raising of fees for
limited entry fishery licences. The committee had to determine whether that was an
excise. A great deal of assistance was given by QCs, a professor of law at the University
of Western Australia and others to show how the Fish Resources Management Act could
determine the method by which fees were raised in that limited entry fishery. It is
essential that we have proper consultation to achieve results.
I do not have any problems with item 1 of this report, but I am advising the Committee of
the difficulties encountered if members of the Delegated Legislation Committee do not
have the relevant information before them. In some cases the committee may not be able
to give a definitive appraisal of that rule or regulation. I am drawing this to the attention
of the Committee because it is important. On the positive side, the Delegated Legislation
Committee will table a report which will contain a proposal for a new subsidiary Bill. It
will provoke some comment. It was considered by the previous committee, and its
proposals have been picked up in the report. This proposal will put an added workload
on the committee, and its staff, because they will have to respond more quickly.

inisters and government agencies must realise that they cannot fiddle around. When a
inister is giving a tick to a regulation that will be promulgated, surely he has an EM in

front of him. If that is the case, why can it not be sent with the 10 gazettal notices which,
under the committee's terms of reference, are required? For the life of me, I do not know
why they are held up. My committee took evidence recently and as one of the witnesses
left he said that he did not want to come before the committee again and he would make
sure that in future EMs were sent on time. On many occasions the committee's time is
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wasted. If this proposal of the Standing Orders Committee is implemented, it will be
very important that government agencies and Ministers are made aware of what is
required of them.
Hon John Halden: If those problems were to arise, we could deal with them.
Hon B.K. DONALDSON: I realise that. So long as we have the opportunity to do that,
it would assist the Delegated Legislation Committee.
Hon TOM HELM: I support the recommendations of the Standing Orders Committee,
particularly that relating to Standing Order No 143. I do so probably for the same
reasons as the Chairman of the Joint Standing Committee on Delegated Legislation. I
want to point out to the Committee the problems the Standing Orders Committee has in
determining the advice we should follow from consultants. I guess we sometimes fall
into the trap of thinking that our authority stands alone to some extent and that we rarely
need to come to this Chamber and have our decisions ratified by the Chamber that gives
the committee its authority. The current chairman of the committee follows the traditions
laid down by the former chairman of the committee, Hon Bob Hetherington, in that it
does not matter which executive the committee is dealing with, there would always be
problems with individuals within the executive. However, it should also be said that the
government leaders in this place and in the other place have given the committee the
utmost cooperation. Nonetheless, some government agencies take full advantage of the
motions to disallow because they have not given us explanatory memoranda. The
Standing Orders Committee has noted that and has taken us off the treadmill to some
extent. A very small number of government agencies do not respond to our requests for
explanatory memoranda. They are the ones that cause us the most heartache. We feel
slighted by their treatment of the committee. The committee recognises that the
sovereignty of this Parliament is being undermined, not by the Minister, but by the fact
that the public servants do not realise the importance of the work of the committee and
make decisions that are in defiance of the recommendations of the committee and are
supported by the Minister because of his misguided loyalty to those public servants.
This is a positive recommendation. It gives teeth to the committee and is in line with the
proposal contained in the Bill we hope to bring to the Chamber soon. It will deal with
those organisations that consider that the committee's requests for EMs are unimportant.
It also establishes that, no matter who provides advice to the committee, the decisions
will be made by this Chamber.
Hon PETER FOSS: I am grateful for the support of the Standing Orders Committee and
members of this Committee for the suggestion that I made in the first instance that has
led to the report of the Standing Orders Committee. We have a problem with delegated
legislation and the ultimate supervision of this Chamber because of the gap in the
standing orders. For all matters of problems of departments, this amendment is perfectly
satisfactory. I think the more sudden the death, the more likely the compliance. Since
the Joint Standing Committee on Delegated Legislation has been regularly moving
disallowance motions, it is amazing how quickly the word gets around departments on
the requirements that need to be met. It is only when somebody new handles them that
we find they are not met. It has been salutary in its effect, and I think a very positive
support to the role of Parliament in supervising legislation which has been delegated.
Hon Bruce Donaldson referred to the committee's time requirements, relating not to a
wasting of time by departments but to the committee's concern that it carries out its job
properly. Standing Order No 153(c) requires that after 10 sitting days the matter will be
determined without further adjournment. I think that that could be dealt with by someone
seeking leave to move that standing orders be suspended to allow the putting of the
motion to be postponed for two, three or four sitting days. That is very appropriate
because it would mean that a lone voice in the House - for example, Hon Jim Scott who
finds he is a lone voice in some instances - would be able to deny leave and prevent that
from happening. Does the Chairman believe that that could happen? With that, we have
addressed all the matters of concern. It is good to know that we have finally tied up all
the loose ends in the standing orders.
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The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order! Yes, it could be done by
the decision of the House. The House can waive its rules at any time.
Question put and passed.
The DEPUTY CHAIRMAN: Order! The question now is that the recommendation in
relation to Standing Order No 152 be agreed to.
Question put and passed.
2. Documents quoted by member - SO 48 -
The recommendation was as follows -

That Standing Order No 48 be revoked and the following substituted -
48. (a) On request at the conclusion of a member's speech, a document

quoted from by that member shall be tabled if it was identified by
the member at the time of quotation, whether or not the
identification is made in response to another member's request.

(b) A document tabled under this order shall be returned to the
member after the expiration of 72 hours.

The DEPUTY CHAIRMAN: Order! The question is that the recommendation relating
to Standing Order No 48 be agreed to.
Hon A.J.G. MacTIERNAN: I appreciate that the recommendation addresses in part my
concern about the operation of Standing Order No 48. The Committee will recall that the
problem we had with Standing Order No 48 was not necessarily the text of the standing
order, but the way that standing order had been interpreted in the past decade or so. It
was interpreted to mean that there could be a request for the tabling of a document that
had been quoted by a member, only if during the debate the member was called upon to
identify the document. The fact that the member may have already identified the
document was not considered to be sufficient reason to generate the right for another
mrember, at the end of the debate, to call for the document quoted to be tabled. In my
view, that has not stemmed from the text of the standing order.
This new recommendation gets around that by providing that the documentation shall be
tabled if it is identified by the member at the time of quotation whether or not that
identification is made in response to another member's request. The current order
provides for a two pronged process: The first is the requirement for the quotation to be
identified and the second is that to require the document to be tabled, there must be a
request for the document to be tabled. I am not sure how this new provision will operate,
because we will have a single stream where the document shall be tabled.
Hon Peter Foss: There is no right to require the identification.
Hon A.J.G. MacTIERNAN: It is still possible that one could still ask for the document to
be identified.
Hon Peter Foss: But one is not entitled to it.
Hon A.J.G. MacTIERNAN: One is not necessarily entitled to do that under the current
standing order.
Hon John Halden: Whether or not it is identified, a member can ask for the document to
be identified.
Hon Peter Foss: It does not say one is entitled to it.
Hon A.J.G. MacTIERNAN: The existing standing order is not clear whether that is an
entitlement. It states that a document quoted by a member, not a Minister, shall at the
time such a quotation is made be identified. If the member has not identified that
quotation, that gives the right to another member to enforce that aspect of the standing
order.
Hon Peter Foss: One can draw the attention of the Chamber to the fact that the person
has not identified it and therefore the member must comply.
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Hon A.J.G. MacTIERNAN: The first problem may be that with the new provision no
power exists to call for the identification of the document. The second problem is, where
a document is referred to, what is the mechanism to table the document? If a member has
quoted from a document, another member would have the right to leap to his or her feet
and ask that the document be tabled. The real problem in the one step process has been
identified by the Minister for the Environment and that is that there does not appear to be
the right to demand that the document be identified, so one could quote from a document
and not identify it, thereby denying another member the right to have the document
tabled.

Progress

Progress reported and leave given to sit again, on motion by Hon Peter Foss (Minister for
the Environment).

Standing Orders - Amendment

On motion by Hon Peter Foss (Minister for the Environment), resolved -

That standing orders be amended in accordance with the report of the committee.

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Tuesday, 31 October

On motion by Hon E.J. Charlton (Minister for Transport), resolved -

That the House continue to sit beyond 11.00 pm.

ADOPTION AMENDMENT BILL
Second Reading

Resumed from 6 September.
HON J.A. COWDELL (South West) [9.46 pm]: I support this Bill as I did a similar
Bill in 1994. 1 remind members of the arguments that were put forward in support of this
Bill by Hon Cheryl Davenport in her second reading speech and I specifically commend
four arguments to the House. The Bill embodies a unanimous Standing Committee on
Legislation report. It provides relief and rights for a sector of the community comprising
those who are denied that relief and those rights. It embodies best practice as seen in
legislation in other Australian States. Finally, it provides for equality before the law.
This Bill embodies and gives effect to the recommendations of the twenty-seventh report
of the Legislation Committee of this Chamber. To refresh members' memories, the
recommendations of that committee were as follows -

1. That the information veto in relation to old Act adoptions be removed so
that the only restrictions on access to information should relate to age.

2. That provision for contact vetoes should exist for a maximum of ten years
from the day of the Act's commencement, after which time-

(i) there shall be no right to lodge a contact veto; and

(ii) vetoes already lodged shall cease to have effect.

These recommendations were unanimously passed by the Legislation Committee, so it is
not the case of this being a partisan issue.
This Bill embodies the hopes and aspirations of most adoptees and relinquishing parents,
some of whom appeared in person before the Legislation Committee. The injustice of
the 1994 Act is felt most keenly by Western Australians who have a veto applied to them.
Hon Roger Nicholls in providing information in response to question on notice 1204 of
24 May 1995 informed members that since the proclamation of the Adoption Act 1994
on 1 January 1995, 564 people have lodged a total of 652 registration forms for
information-contact vetoes. That was the case to 25 July; we probably have more vetoes
now.

10027



Hon E.J. Charlton: What were those figures?
Hon J-A. COWDELL: A total of 564 people have lodged 652 vetoes for either contact orinformation: 256 by adoptees, 119 by relinquishing parents, 187 by adoptive parents, andtwo by relatives. Many more thousands of Western Australians could be subject tovetoes were this amending Bill not passed.
Hon A.J.G. MacTiernan: How many vetoes were imposed by adoptees?
Hon J.A. COWDELL: That number was 256.
Hon A.J.G. MacTiernan: That is the biggest category.
Hon J.A. COWDELL: Yes. That is the number of people who are immediately anddefinitely affected by vetoes at the moment, but a far greater number could be affected by
the application of vetoes.
Hon JA. Scott: Is this information or contact vetoes?
Hon J.A. COWDELL: It is mainly a combination of information and contact vetoes.
The booklet put out by the department, entitled "New options in adoption", gives someidea of the scope of the power for ill that exists under the current legislation. Part two,section 7, which deals with the information veto, states -

Can a person prevent others in the adoption from getting information about
him or her?
YES. If the adoption placement occurred before January 1 1995, adopted people
over 18 years, adoptive parents and birth parents can prevent the release ofinformation about themself by placing an Information Veto....
The Information Veto will stop identifying information from court records orbirth registration records from being released to another person involved in the
adoption.
An Information Veto can be placed for a lifetime ...

If, in the past, a birth parent has requested that no information be provided toothers in the adoption, then this arrangement continues to apply. However this
person may be asked to reconsider this decision.

Section 8, which deals with the contact veto, states -
Once a Contact Veto has been placed, an applicant cannot receive any identifying
information about the other person until he or she signs an agreement not to
contact that person. Thbis is a legal agreement.
A Contact Veto can be placed for a lifetime ...

That is the sort of veto power that is included under the current Act, which this amending
Bill seeks to alter.
The question that arises is why should members support this Bill. I will refer to some ofthe evidence that was received by the Standing Committee on Legislation in publicsession and which led it to make a unanimous decision. I will refer, firstly, to the view ofan adoptee, then to the view of a relinquishing mother, and then to the views of some ofthose who work in the field as they pertain to the subject of the veto. One witness whoappeared before the committee, who had both contact and information vetoes applied tohim, put a cogent argument for the removal of one or both of the vetoes. He referred
specifically to the need to make health records available, the psychological impact upon aperson who is subject to a veto, the benefits to relinquishing parents, whether or not they
recognise it, and the adoptee's rights. The witness said with respect to health matters -

If you let the law go through as it is, then you are saying to me I cannot know the
information that, for example, my biological father had a heart attack in his late
forties, and then take steps, which I have because I know I am in a high risk
group, to prevent that happening in my case. For my sister, have you read my
submission about how difficult it was? ...
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My sister has had three miscarriages in a row. Do you not think it would have
been nice for her doctor to know about her birth mother and whether she had
problems? ... I will not dwell on medical issues, because we will get into
legalistic areas, and I am not really interested in that. The fact that we have to
defend our right to be of equal status and to have an equal opportunity for
preventive medicine, to use the jargon, is ridiculous. I am the same as you and
everybody else in terms of my status as a human being. How else am I going to
get that information but by making contact directly with my birth mother? I
cannot rely on statements they made 30 years ago, because (a) they might not
have provided comprehensive information and, (b) it is wrong anyway. I can go
through the non-identifying information I got, and it is outright wrong. The
information the department gave me was wrong. I know it because I have found
out the truth. Whether that is because they got it wrong, my birth mother told
them incorrectly, or the solicitor got it wrong is irrelevant because you have
access to the source.

The witness referred also to the psychological impact on persons who are subject to a
veto and said -

I did not know how I was going to handle today. I did not want to get angry and
upset, but I just cannot understand why, when it boils down to it, we are being
treated like Z class citizens, all for the sake of one or two possibilities that may
happen - hypothetically - which have not in Western Australia as far as I know.

He said also -

When I found out about my veto I broke down and cried . .. Everything depended
on that information. I quit my job and was just waiting for that information - that
name - because I thought it would help me know who I was. At that stage I did
not even know that I had lacked an identity. I was not even aware that adoption
meant anything. That was at the age of 29. 1 have since done a lot of work and
reading. I refused to admit it at first and considered it rubbish - psychologists
gone mad. However, I believe it now. I have seen too much, I have spoken to too
many people, and I have read too much. .. .

The veto is a terrible shock. No matter how well the social worker handles it in
telling you that it is not rejection - that the birth parents just cannot handle it at the
moment - you know emotionally when you feel something like that happen that
rationally, sure, your partner, daughter or father is going through a difficult time
and perhaps cannot give you what you need. However, it still hurts; the emotion
is still there. There are two separate issues. A veto of five years would be better
than 10 years, or better than a lifelong veto.

He said that realising that we are looking at a lifetime veto here. That witness pointed
out that -

The veto just about crucified my life. ... but show me an adoptee who says that he
or she will not be upset by the veto, and I will show you someone who is kidding
themselves. They are not serious; it is a brave front.

There is the psychological impact on the adoptee. We must also consider the benefit to
the relinquishing parents. In this witness's case, he described the benefit to both his
mother and his father. With respect to his mother he said -

My mother has since told her husband and four of her five children about two
children she gave up. One of the reasons I made contact with her - I was
surprised that the committee was surprised that I went and did it - was partly for
me, but more for her. I did not want her going around with the burden for the rest
of her life. She was only 50 at the time and probably had another 25 years to live.
Why should she have to carry that burden because she is locked into a time warp -
the social stigma of the late fifties and early sixties - and bears the shame and
guilt of having borne two children out of wedlock to the same man? I did itout of
a sense of fairness, but there is no doubt that I did it for myself as well.
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He refers also, and this is not an atypical example, of the benefit to his father. He said -
It was news to him when I contacted him last year. He had no idea that he had
two children out there; it was a huge shock to him.

There was a benefit there to both the father and the mother. That witness also referred
very cogently to adoptees' rights. He said -

I hope that the law you make is fair and balanced, that it genuinely takes accountof and listens to the unheard voice. Despite the fact that there has been intenselobbying over the years.- I have been involved in the adoption issue only in thelast three or four years - the voice of adoptees, not just the 300 vetoed adoptees,
has been listened to but not heard because their suffering has not been givenstatus. It has not been understood because on the one hand, the birth mother's
legal right to privacy and anonymity has been maintained. Many of the reasonsfor their fears have been proved to be groundless. However, the other side has not
been listened to. On the scales of justice, one tiny side has got everything; eventhough it weighs less, its rights have been weighted heavily. The other side has
been weighted so much and has so little.

Members probably receive copies of ARMS Update, as I do in my Parliament Houseoffice, from the Association of Relinquishing Mothers Inc. Almost every issue of thatpublication contains detailed stories about the pain and suffering caused by the impact ofinformation vetoes and contact vetoes on relinquishing mothers. I will not go into thosestories in detail, but there are vivid and graphic stories in almost every issue of thatpublication. The Legislation Committee took evidence from many professionals workingin the area. We took evidence from the Adoption Research and Counselling Service Inc.We heard a common theme from adoptees and relinquishing mothers and also from theprofessionals in the field. Mrs Midford from ARCS said -
The placing of the veto for the person who confronts it creates such extraordinarypain and suffering, which is longstanding, and I doubt its validity . . . However, ifthere must be a veto, it should be on contact and not on information. I say thatfrom a clinical and research perspective, and also from a theoretical perspective.

Mrs Midford is currently doing her PhD on family identity. She continued -
I said that, but I do not know about the community at large. I am not sure what itis but there seems to be a general resistance. We know that, from the placeswhere there are no vetoes, there have been extremely few problems. Research
and experience shows us that, in terms of people doing things that they should notdo, having no vetoes is about the same as places where there are vetoes. Myexperience from the personal reaction of people is that, if there is a veto oninformation, they get so desperate, they are likely to do something that theywould normially not do. I have seen that desperation vividly with clients withwhom I have worked and I have noted it in aspects of research that have beenundertaken, not only by our organisation but in other pieces of research . .. Ourexperience with people who have not thought about what a veto means is thatthey often put vetoes on - I know of some mothers who have put on vetoes for this
reason - to control the contact, because they had lost control when theyrelinquished and they did not understand that putting a veto on meant that they
would never have contact. They put it on without really thinking through what
they want.

The committee also heard evidence from Glennis Dees from Adoption Jigsaw Inc which
was particularly pertinent. She said -

We are very much opposed to lifetime vetoes, especially on information. We donot believe they should be allowed. Information for the adoptee from his or her
own birth certificate should be available without any type of restriction. With
contact vetoes we recognise people's rights to state that they do not wish to becontacted. We do not believe anybody should have a right to make that a lifetime
veto.
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Interestingly, Glennis made points about the current Act and said that the situation was
completely different in relation to the Adoption of Children Act 1896. Section 10 of that
Act states -

The order of adoption shall confer the surname of the adopting parent on the
adopted child in addition to the proper name of the child.

According to the 1896 Act which was passed by this Chamber, there were no restrictions
in terms of information veto. The child had the information; it was public. Only when
changes were made to that legislation in 1920s was there an overwhelming shift away
from relinquishing parents and adoptees and in favour of adoptive parents. Everything
was closed up and made secret. False birth certificates were prepared and there was no
clear flow of information. In fact, we have regressed. The problem with the 1994 Act is
that it is not even as liberal as the 1896 Act with regard to the flow of information. As I
said, we have evidence before us from professionals in the field. Glennis Dees makes a
couple of further interesting points -

We believe that this new Bill should include the right of all adopted persons to
have a birth certificate containing all the details, and have the right to a certificate
in the adoptive name, if they choose that. The veto on information is just not on.

If we adopted a halfway house we have a comment in relation to the New South Wales
situation as follows -

The wishes of those not wanting to be contacted will be respected. New South
Wales has proved that in its review of the Act. People are respecting those
provisions. Only one may have been breached, and that has not been proven yet.
In my experience, people will respect the laws but when you place another block
in the way, they will not be satisfied and they will need to continue to seek that
information.

We have pages and pages of evidence. The evidence from interested parties was
overwhelmingly in favour of reforms that have been unanimously proposed by the
committee and those propositions are embodied in the amending Bill before us tonight.
Of course, there is also the matter of best practice. This Bill embodies previously
established best practice in Australian States. In 1991, the final report prepared by the
WA Adoption Legislation Review Committee entitled "A new approach to adoption"
concluded that lifetime information and contact vetoes were totally inappropriate, and it
recommended accordingly. The 1990 New South Wales Adoption Information Act
contains no right of information vetoes and a 10-year finite limit on contact vetoes. A
review of the New South Wales Act conducted by the New South Wales Law Reform
Commission and tabled in 1992 indicated that these sections of the Act were working
well and recommended no change. The 1990 New South Wales legislation was
introduced by a Liberal Government, passed through both Houses and was reviewed by a
Liberal Government. This Bill is not partisan; it merely proposes what the New South
Wales Liberal Govemnment introduced in 1990. To the credit of that Government, that
legislation is very progressive and it works well.
I have spoken to people in the department and they are not very impressed by the
bureaucratic process of having to cross-tabulate against a set of vetoes, those who are
searching for children or parents. Indeed, we would get into a terrible situation if we
were to enforce sections 103 and 104 of the Adoption Act, which deal with contact
vetoes and the offence of breaching undertakings. The penalty is $10 000 and
12 months' imprisonment. Those penalties are currently in the Act for adoptees or their
agents who try to find their birth parents against the registered veto, or for relinquishing
mothers who attempt to find their adopted children. Heaven knows where we would be if
we were to start enforcing those sections. This Bill proposes to modify those sections so
that their effect is reduced - but not wiped out.

This legislation seeks to provide equality. The Bill proposes to give those same benefits
to old adoptees as the Government's 1994 legislation gives to new adoptees; that is, the
right to information and to contact subject to certain age restrictions. The amending Bill
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proposes that these very justifiable rights be made available not only to the 20 adoptees ayear currently but also to the thousands of Western Australians who may suffer under theschedule of the Act. The Government has recognised the validity of the principle bysaying that for adoptions after I January 1995 there are no information or contact vetoes.That will affect the 20 adoptees a year when they come on stream in 18 years' time, butthat is not the pressing issue before us: We are dealing with the injustice to those whoare subject to veto at the moment.
The Bill we have before us has two relevant parts - clause 3, which relates to informationvetoes, and clause 4, which relates to contact vetoes. I say quite plainly that there is nojustification for an information veto. Members should at least be willing to consider theremoval of the information veto to provide relief for those people who are subject to sucha veto. There is very substantial protection for those who may be horrified even by atelephone call if we simply remove the information veto. Section 103 would still apply
as follows -

If the Director-General receives an application under section 82(1) to authorise
access to identifying information in relation to a person and a contact veto hasbeen registered that forbids the applicant from contacting the person, the Director-
General is not to give his or her authorisation 'under section 82(2) unless theapplicant signs an undertaking, in a form approved by the Director-General, that
the applicant will not, while the contact veto remains in force, contact, or requestanother person to contact on his or her behalf, the person who lodged the contact
veto.

So, if members are concerned about providing some level of protection to those whowish to retain their anonymity from someone in the adoption process, there is substantialprotection without having to go to the extent of requiring an information veto as well. Ido not think, and nor does the committee, that contact vetoes are a good idea. Under thecurrent Act they can be imposed for life. This could be modified by requiring that vetoesbe renewed every five years, so that such a grave determination were reviewed regularly.I believe, as contained in this Bill and as set out in the committee's report, that it wouldbe sufficient to give 10 years' notice and make a sunset clause applicable to the contactveto. At least let there be a regular review. I note that in the new Sentencing Bill, eventhe indefinite sentence is reviewed regularly. There is no provision for regular review of
this particular indefinite sentence.
I ask members to ensure that we do not carry out the sentence contained in the 1994 Act;that is, the sentence that would be carried out on at least 500 Western Australians byvirtue of the veto power. Members must think very carefully about what they are doingtonight, because they are doing a service not to adoptees or relinquishing parents - or tothe overwhelming majroity of adoptees or relinquishing parents - but perhaps to a smalland fearful group of adoptive parents. I do not believe that is sufficient reason to imposethe sort of restriction on rights to access that are contained in the 1994 Act, nor to imposepenalties of $ 10 000 or 12 months' imprisonment for contravening this provision. For
those reasons I commend this amending Bill to the House.
HON DERRICK TOMLINSON (East Metropolitan) [10.23 pm]: I also support theBill moved by Hon Cheryl Davenport. I support it not merely because I was thechairman of the Legislation Committee which brought down the recommendations
embodied in Hon Cheryl Davenport's Bill. I support the Bill because I, like Hon John
Cowdell, have been convinced of the injustice contained in the 1994 Adoption Act. It isunjust to treat people who have the same status at law differently, simply becauselegislation was enacted which gave some persons with the specified status access toinformation, and other persons with the same specified status a denial of information. Iwas convinced of this by the sort of evidence Hon John Cowdell has read to theLegislative Council from the transcripts of the hearings of the Legislation Committee. Iconfess that I was persuaded more by emotion than by intellect about the injustice of the
1994 Act.
At the time of the 1994 Bill I was willing to be persuaded by the cerebral argument that

10032 [COUNCIL]



[Tuesday, 31 October 1995]103

one could not legislate retrospectively to deny persons the protection of privacy which
they had enjoyed, in some cases for three and four decades. I learnt from listening to
what Hon John Cowdell called the cogent evidence, and which I call the very moving
evidence, of birth parents, in particular birth mothers and adoptees, that justice is not
decided always in rational argument; justice must also on occasion take note of emotion.
Hon John Cowdell in his address pointed to the difference between the 1896 legislation
and the 1921 amendment which introduced protection of the privacy of relinquishing
parents - I use the term advisedly - and adoptive parents. Hon John Cowdell talked about
the shift between the 1896 enactment and the 1921 enactment as a shift towards the
protection of the rights of those respective adults. Hon John Cowdell did not say, but I
believe he will agree, that the other shift between 1896 and 1921 was away from the
protection of the rights of the child. Whereas in 1896 it was recognised that the child had
the right to his or her birth name, in 1921 the right of the child to know the name of his
parents was denied. I was taken by the argument presented in the report of the Standing
Committee on Social Issues of the Legislative Council of the Parliament of New South
Wales, titled "Accessing Adoption Information - October 1989'. In the executive
summary it presents the cogent argument in favour of liberalising access to information
for adoptive children. I quote -

Submissions and evidence to the Committee highlighted the fact that the usual
problems of identity faced by most adolescents at some time are significantly
heightened for adoptees because of their ignorance of their origins; one authority
has described this phenomenon as "genealogical bewilderment". Adoptees also
suffer the practical and psychological consequences of being unaware of their
medical history.

I believe that every person has a right to know who he is and I know that adolescence is a
time that an individual strives to understand his own identity. Part of that identity is
knowing who are one's birth parents; if we like, "who I am". To understand "who I am"
is strongly influenced by the knowledge of "from where I came". In reconsidering the
1994 Adoption Act I believe that the Standing Committee on Legislation did not take
sufficient note of that right of the child, in particular the adolescent, to know himself or
herself. In fact I think the Legislation Committee's report attempted to distanice itself
from the cogent but very emotional arguments presented by those in favour of change by
representing the arguments presented to it as a contest or tension between competing
positions. It described those competing positions as, on the one hand, defending what
were represented as the rights of the adoptive parents and, on the other hand, defending
what were the rights of the biological parents. It said that both positions purported to
defend also the rights of adoptees.
While at a cerebral level that is a fair recommendation of the competing values on which
the committee was asked to adjudicate, I believe that rather sterile statement does not do
justice to the information which was provided in evidence to the committee. Had I read
more closely the report of the Standing Committee on Social Issues from the Legislative
Council of New South Wales, I would merely have recommended that the committee
quote paragraphs 12 to 20 of the executive summary of that report. As I feel that those
paragraphs more accurately portray the matters which were brought to the Standing
Committee on Legislation of this Parliament I will read them into the record -

12. The Committee gave detailed examination to the situation of birth parents
(particularly birth mothers) and their needs in relation to past adoptions. The
rationale behind the current legislation, that it would or should be possible for
birth mothers to forget about their children relinquished for adoption and continue
with their lives as though nothing had happened, has been shown to be patently
absurd.
13. It was clear to the Committee that in perhaps the majority of cases women
who had given up children for adoption remained emotionally and
psychologically scarred and even traumatised by the event and had a deep-seated
need at least to know that their child was well, happy and was being raised in an
atmosphere of love and security.
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14. The evidence about birth fathers indicated that in many cases - indeed it
appear to be the rule rather than the exception - they were treated by all concerned
as though they were irrelevant to the decision to give up their children for
adoption and to the adoption process itself.
15. The impression gained from the evidence was that birth fathers were often
stereotyped as merely the beneficiaries of a brief and irresponsible sexual
relationship and therefore not meriting participation in the adoption process. In
fact, research revealed that in a significant number of cases birth parents of
children adopted out had been involved in a long-term relationship which
sometimes later led to marriage.
16. A noteworthy fact to emerge from the inquiry was the total dedication of
most adoptive parents to providing a happy, secure and stable family environment
for their adopted children. The fact that most such parents are successful in
raising the children in an atmosphere of love and family unity was endorsed in the
evidence received from many adoptees.
17. A major concern of adoptive parents who wrote to the Committee or gave
evidence was the need to protect the unity and integrity of the adoptive family and
to ensure that the security of the adopted child was not threatened by unwanted
intrusion from a birth parent. Most of these parents, however, also indicated that
they were prepared to support and even help their children if they themselves
wished to have contact at some point with their birth parents, assuming that the
law on access to identifying information were changed.
18. Adoptive parents also, however, comprised the majority of those few people
who indicated that they opposed the granting of access to identifying information.
Their reasons centred mainly on the fear of emotional turmoil to which adoptees
could succumb as a result of awareness that a birth parent, a complete stranger,
could appear at any time; fears were also expressed about birth parents suddenly
emerging and "reclaiming" the adoptee.
19. Other reasons presented included the argument that the maintenance of
secrecy had been guaranteed at the time of adoption and that such guarantees
must continue to be honoured; and that the mere knowledge that a birth parent
was seeking identifying information about an adoptee had the potential to disrupt
severely the unity of the adoptive family.
20. While respecting the genuineness of these argument, the totality of the
evidence and submissions and especially the experience in other jurisdictions
where access has been liberalised, convinced the Committee that in fact those
who oppose granting access have little or nothing to fear from a liberalisation of
the system.

I only regret that the Legislation Committee of this Legislative Council was not unable
similarly and eloquently to summarise the arguments presented to it. I am sure that all
members of the Legislation Committee will agree that where the term "Committee" was
used in reference to the Standing Committee on Social Issues in the Legislative Council
of New South Wales in that segment of the report which I read, it could similarly be
transposed to apply to the Legislation Committee of this House. I think the argument in
favour of the change has been eloquently presented by Hon Cheryl Davenport and
supported equally eloquently by Hon John Cowdell. The experience of other
jurisdictions and the summary of the findings of the committee in New South Wales
supports the argument they presented.
The only other matter needing to be addressed is the sunset clause on the contact veto.
Here the committee was mindful of the fears and the emotional turmoil and anticipated
trauma of those who lived with the security of their secret protected by law for decades.
Because circumstances have changed, because the same stigma is no longer attached to
ex-nuptial birth, because the legal sanctions against the illegitimate child - even the
notion of illegitimacy - have been progressively expunged from the laws, and it does not
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necessarily follow that the people who hold those values, who suffered the trauma of ex-
nuptial birth - who were called bastards in the pejorative sense, not in the sense of the
District Court ruling in Albany that it is a term of endearment - those people for whom
the secret was essentially for their own sense of self-worth and integrity, continue to live
with that protection, the committee was willing to recommend that contact vetoes be
expunged immediately. The committee decided in favour of a 10 year sunset clause to
allow those people to make the necessary emotional adjustment, and to allow them to
reveal to themselves, as much as to others, the secrets they have lived.
Again, I quote from the report of the Standing Committee on Social Issues, "Accessing
Adoption Information". The "Executive Summary" reads -

29. To protect the rights of what is assumed, from the experience in other
jurisdictions, to be a relatively small number of birth parents and adoptees who
wish to maintain their privacy and are opposed to contact from the other party, the
Committee has recommended the creation of a Contact-Veto Register. This
Register would allow either party to an adoption to record with the Department a
desire for no contact with the other party and the reasons why this is so. Evidence
from other jurisdictions suggests that such wishes are more likely to be respected
than a veto on the release of identifying information.
30. The Committee is of the opinion that the establishment of this Register
should include a "sunset clause" to the effect that it would cease operating on
1 January 2000.

It was a 10 year veto clause. I support wholeheartedly the sentiments that are contained
in the report. I unashamedly support the Bill moved by Hon Cheryl Davenport.
HON J.A. SCOTT (South Metropolitan) [10.43 pm]: I support the Bill. As Hon
Derrick Tomlinson said, this is an issue which deals with people's identities. Identities
are incredibly important to us all. We are all aware that in this country we are going
through a period of examining exactly what is the Australian identity as a nation. It is
more important for individuals to have an identity. It is a human right. Therefore, to
deny that right we deny a human right. Coincidentally, tonight during the dinner break I
saw on television an item that dealt with people described as artificially inseminated
donor children. It was stated that there was an increasing wave of people who could be
described as AID children and who desperately sought their identities. There is a strong
push both here and in the United States for such people to be allowed to discover their
identities.
Previously in Australia, very young Aboriginal children were taken from their parents,
and never returned. It is no accident that these people experience a very high level of
social discord compared with other people in our community. I sometimes wonder
whether there is a link between Aboriginal crime and the fact that many of these people
did not grow up with their natural parents; they did not learn from their natural parents to
behave as parents themselves. Every Australian is aware of the great injustice done to
Aboriginal people. That injustice will continue with adoptees if we allow the situation in
Western Australia to remain as it is.
Most experts agree that human nature is a combination of people's genetic background
and the environment in which they are brought up. These characteristics are both
physical and behavioural. It is a link with the past which is not entirely understood by
psychologists. Chomsky said that children have inbuilt language patterns. I do not know
whether he has proved that, but certainly in other species there are well-known
characteristics. As an example, as soon as they are born sheepdogs know how to round
up sheep. I am sure that people have similar traits. Hon Doug Wenn looks bewildered.
Perhaps he thinks that humans will be able to round up sheep - but that is not what I had
in mind. I mean that characteristics do not develop as a result of people's backgrounds;
certainly behavioural patterns come from that background. Obviously when those
characteristics are different from those of the non-natural parents, people will have an
inkling that perhaps their backgrounds can be found elsewhere rather than in the
background of the family that brought them up. I have read reports from people in this
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situation who have felt all their lives that they came from a different family. In all those
cases, and in all the situations referred to by previous speakers, it is obvious that in life,
honesty and openness is always better than secrecy. Tonight would be a very good
chance for this House to show the independence that it supposedly has from the
Executive and offers a chance, which I believe most people in this House must consider a
necessity, to accept this Bill put forward by Hon Cheryl Davenport. We are dealing with
a very important matter of basic human rights.
HON AJ.G. MacTIERNAN (East Metropolitan) [10.51 pm]: I also support this Bill,
but I seek some clarification on a few points about the operation of the Bill. Before I do
so I will reflect on some of the comments made by Hon Derrick Tomlinson, who
presented in his case the view that support for this legislation may to some extent be seen
as emotion prevailing over rational or cerebral thought. With respect, I disagree with that
analysis. I believe it is fundamentally a question of giving proper weight to
psychological realities. Quite simply, it is not rational or. cerebral to ignore those
psychological realities set out by Hon Cheryl Davenport and, indeed, all the other
speakers who have addressed this Bill. All the speakers have articulated both rationally
and emotionally the profound logic for granting to adopted children the right to
information and contact with their birth parents. I will not go into those reasons any
further because they have been given, but the case has been made out very well.
My concern is on the other side of the ledger. I noted from the statistics quoted by Hon
John Cowdell that the group which most frequently imposed vetoes were adoptive
persons who were imposing vetoes upon their relinquishing parents. Could Hon John
Cowdell explain whether there was evidence from adoptive children who had imposed
such vetoes, and the reason why they did that? Is there some concern that an adoptive
child, particularly one that has reached adult age, should not have the right to decide on a
veto back towards the relinquishing parent? My query is not raised because I lack any
sympathy for the position and the suffering of relinquishing mothers. As Hon Derrick
Tomlinson pointed out, many factors, particularly in the 1970s and before, led women to
give up children.
Hon J.A. Cowdell: We found evidence that some of those people felt that it was a
gesture of loyalty to their adoptive parents. In consultation with their adoptive parents
they and their adoptive parents lodged vetoes.
Hon A.J.. MacTIERNAN: I am grateful for that.
Hon Cheryl Davenport: I have been told by some adoptees that they waited until their
parents passed away.
Hon A.M. MacTIERNAN: That may well account for the high number of people who
are putting on vetoes. I certainly understand the logic of allowing a relinquishing parent
to have information on a child until the time the child is of age. I certainly believe it is
quite proper when balancing the rights of the adoptive and the relinquishing parents that
the relinquishing parents have that information available to them. The area in which I
have some concern is the adoptive child, who must be paramount in this and must have
some capacity to control his or her veto.
Hon J.A. Cowdell: Under this amendment the child will have a 10 year capacity.
Hon A.M.. MacTIERNAN: I appreciate that Some of the concerns I had have been
addressed by way of inteijection. I wanted to put that on the record. I cannot understand
why one would not want to have some contact.
My remaining query is what information would be available to a relinquishing parent in
respect of a child who was over the age of 18 years. The member might wish to address
that in her reply. Is the information available non-identifying? The right to gamner that
information does not continue beyond 18 years.
Hon Cheryl Davenport: If the veto is in place it does.
Hon A.J.G. MacTIERNAN: Is the sort of information the relinquishing parent can obtain
related to a child until the age of 18 years? Is there some obligation upon the child to
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provide ongoing information to some agency which may provide it to the relinquishing
parent? What sorts of information will be made available to the relinquishing parent?
Hon Cheryl Davenport: Non-identifying information would be clarified afterwards to
decide what happened.
Hon J.A. Cowdell: In many cases the non-identifying information is nothing.
Hon A.J.G. MacTIERNAN: I thought there might have been an obligation to continue to
provide information, but that is not the case.
I support the legislation. I am very glad to see tonight a degree of bipartisan support for
this legislation. I hope it is a practice that will continue in this House.
HON E.J. CHARLTON (Agricultural - Minister for Transport) [10.58 pm]: Hon
Cheryl Davenport's comments tonight have been very consistent in supporting the
proposed two changes to the current legislation. We can all agree on the significance of
the adoption legislation as it stands or as it may be amended. Whichever way we go
about it, a number of people will always be affected by the consequences of any change
in legislation. As has already been stated, in this case the very emotional and personal
effects that either vetoes or changes have are very real. The Government's position is
basically that it fully recognises and acknowledges the intentions contained in the
proposed amendments.
The Legislation Committee unanimously recommended what is proposed in this Bill.
The only question is whether that is implemented now or whether the Parliament waits a
little longer and incorporates that recommendation of the committee in the review
process that is part of the Act. The Act came into being on 1 January this year. It is
10 months old in that two year program prior to the review. One of the matters that could
be strongly recommended is that the review be brought forward. Although I
acknowledge the representation contained in the Bill by Hon Cheryl Davenport, she and
other members who wholeheartedly support the changes would recognise that it would be
beneficial for the review of the Act to take place to see whether any other changes to the
Bill were warranted as a consequence of the Act being in operation for 10 months so far,
and perhaps a few months more when that review takes place. I understand from the
information that has been given to me that 599 people placed vetoes from 1 October 1994
to 30 August 1995 under the new adoption legislation. I do not know whether those
figures are consistent with those of Hon John Cowdell.
Hon Cheryl Davenport: They were to July. You would have more up to date figures.
Hon E.J. CHARLTON: I am told that this represents a figure of about 1.23 per cent since
the new adoption legislation came in. Further to 30 August 1995, of the 1 561 requests
under the new legislation for access to identifying adoption information, 72 people have
been prevented from accessing information because of a veto; that is, 4.6 per cent. It
does not matter how small the percentages are, to those individuals it is significant. It
does not help one bit.
When I was in opposition and changes were made to the adoption legislation I met a
number of people with differing views on the proposed changes. Some vehemently
wanted it changed and opened right up, and others resisted that change. Some of those
people will still have that view. Although nobody opposes the point of view that has
been put tonight, the Government gave a commitment - this is the overriding position the
Government takes in not supporting the changes at this time - that when the Act was
brought in, all points of view would be considered at significant length. The Government
came to a position that it would go as far as it did in 1994 and then have this review to
enable people to come to terms with the changes that had already taken place. There was
an understanding and acknowledgement of the benefits of the changes.
I note that everybody acknowledges that the changes that have been put in place have
been well received and that they represent a giant step forward. The Government takes
the view that it should honour the commitment it gave and not change it in the lead up to
this two year period at the end of which this review will take place. I know that does not
satisfy the people who strongly support Hon Cheryl Davenport's Bill. However, it must
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be acknowledged that. at least there is a significant commitment that not only will the
review take place, but also that it will be a meaningful review. There is already in place a
unanimous decision of the Legislation Committee on which to base the most important
part of that review.
I cannot help but make a short comment about a couple of things that were said by Hon
Jim Scott. He talked about the people in our society, past and present, who have had no
knowledge of their identity and background. That is right. I wonder where this nation
will be in a few years when many people, through no fault of their own - it will not be
down to adoption legislation - will never know their identity. It will be difficult to trace
their heritage. I suggest to members here and to the community that while we have gone
overboard in trying to assist people in various ways to have children, I wonder what the
effect of the overuse of technology that is now being put in place will be on some of
those children. We read on a number of occasions about how people have misused the
technology.
Hon Derrick Tomlinson: Perhaps when they learn that they are the product of a test tube,
they will have very fragile personalities.
Hon E.J. CHARLTON: They sure will - and the emotional trauma experienced by those
individuals will be something enormous. Families and communities all depend on each
other in one way or another. It is a pretty lonely world if there is not somebody people
can believe in or share their life with. The situation with adoptees has been rightly
acknowledged in this debate. Like everything else in life, things get out of balance from
time to time. Unfortunately some people will face that lonely and devastating existence
as time goes by. We have lost a bit of balance.
The other day, I read a report - it happened in the area adjacent to the Avon River - that
eggs from a diminishing number of swans had been ransacked by vandals and how
terrible that was. Yes, it was a terrible thing. We are living in a time when we rightly
emphasise the existence of animals and various beings, but when it comes to the human
race we are not so concerned. I refer to abortion and all the other matters related to it.
Human life does not seem to have the priority and value that it should have. I wonder
when society not only in this nation but throughout the world will try to get it right. It
seems that the world is not meant to be right, because injustices continue. We seem to
live in a period when some other phenomena of nature are being recognised for their
worth but when in many cases the human race is running a poor second.
I recently had the opportunity to meet several ladies at a conference in Perth. They were
from all over Australia and they were very impressed with the Department for Family
and Children's Services pamphlet which states that parenting is forever. It struck them as
very important. I am sure that everybody who considers this legislation will
acknowledge that point. The Government does not support -the legislation. As I have
stated, that is not because it is fundamentally opposed to it - quite the contrary; it
acknowledges the benefits of the proposed changes. In 1994 the Government gave a
commitment to all parties that after two years there would be a review and that any
further changes could be implemented. I certainly give a commitment, regardless of
whether the Bill is passed, that I will take up the matter with the Minister, and perhaps
we can consider bringing the review forward. After 12 months, we will certainly be well
on the road to seeing what changes could be implemented as we go into the second year.
For the reasons that I have mentioned, the Government does not support the Bill.
HON CHERYL DAVENPORT (South Metropolitan) [11. 13 pm]: I thank members
for their contributions and I apologise for the length of time it took me to prepare the Bill.
Through Hon Derrick Tomlinson, I found that I had been remiss and had not read the
material from the Legislation Committee, from which the original Bill was prepared. I
have learned that one might send people to prepare a certain position, but it does not
necessarily come back that way.
Hon Derrick Tonmlinson: It is fairer to say that the comnmittee was remiss in not looking
more closely at the advice it was given by the parliamentary draftsperson.
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Hon CHERYL DAVENPORT: That is right; I was about to say that. I have certainly
learned that lesson and I hope not to repeat it.
I thank Hon John Cowdell for his contribution. He said that four matters embody the
unanimous position of the Legislation Standing Committee: My Bill sets out to provide
relief and rights for a certain section of the community - that is, relinquishing parents and
adoptees - it provides best practice of adoption law of other Australian States and indeed
New Zealand, which has a similar Act; and it also provides equality before the law. As
Hon John Cowdell and Hon Eric Charlton have indicated, vetoes have doubled since
proclamation of the new Act. That shows that some of the committee's fears were well
placed.
I thank Hon Derrick Tomlinson for his support. He was very moved, as I was, by
evidence that was given to the committee. I thank him also for seeking out the New
South Wales select committee report, which I had not read previously. It supports the
Bill in no uncertain terms.
I thank Hon Jim Scott for his contribution. He mentioned honesty and openness versus
secrecy and fear. He is right. For many years, people have suffered great pain because
of amendments to the adoption legislation in the 1920s. Having had personal expeience
through my mother's adoption in 1914, 1 am well aware of how secrecy and fear can
place great strains on relationships that never really heal.
I also acknowledge Hon Alannah MacTiernan's concerns. It is true that there is potential
for non-identifying information to be placed before people should a veto be in place.
There is little to fear. There has been evidence of only a few cases in Australia when
people have proceeded after receiving identifying information. It is five years since the
New South Wales Act, which contains the reforms in my Bill, was put in place, and I see
no reason why that outcome should not continue. In the case of relinquishing mothers,
there is a need to know that the relinquished child has been cared for in a loving and
happy home. Somebody who made that hard decision many years ago should have that
basic human right.
I acknowledge the Minister's contribution and his personal belief that perhaps some
changes are necessary but that the Government is not prepared to act before the review.
It is now 10 months since proclamation of the Act, but I felt that it was incumbent upon
me to pursue the issue, given my undertaking since the original Act was put in place.
Although I do not want to go into the details of the agreement that I thought I had with
the Minister at the time, I had no choice but to pursue the matter.
As members said, it was a unanimous decision of the Legislation Committee. I hope the
members who served on the committee will live up to the position they adopted
12 months ago. As Hon Eric Charlton indicated, 72 people have been prevented from
availing themselves of information. As a basic human right, it is 72 people too many. I
acknowledge it is not a lot of people out of 1 561, but given the evidence placed before
the committee by adoptees their lives will have been made difficult and there is now
nowhere for them to go. The need to know their roots will never leave them. As
legislators we must look at the decisions made in 1896 which were far more liberal than
those made in 1921. We should now right those wrongs of 1921 as a priority.
I thank members who have contributed to the debate and I apologise to the House for the
unfortunate mistake which occurred earlier this year. I commend the Bill to the House.
Question put and a division taken with the following result -

Ayes (13)
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon i.A. Cowdell Hon AJ.G. Macflernan Hon Derrick Tomlinson
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon Val Ferguson Hon L.A. Scott
Hon N.D. Griffiths Hon Tom Stephens
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Hon George Cash
Hon E.J. Charlton
Hon M.J. Criddle
Hon B.K. Donaldson
Hon Max Evans

[COUNCIL]

Noes (13)
Hon Peter Foss
Hon Barry House
Hon P.R. Lightfoot
Hon Murray Montgomery
Hon N.F. Moore

Hon M.D. Nixon
Hon W.N. Stretch
Hon Muriel Patterson (Teller)

Pairs
Hon Doug Wenn
Hon Graham Edwards
Hon Mark Nevill

Hon B.M. Scott
Hon P.H. Lockyer
Hon I.D. MacLean

The PRESIDENT: The yoting being equal, I give my casting vote with the Ayes.
Question thus passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon Barry House) in the Chair, Hon Cheryl Davenport in
charge of the Bill.
Clauses 1 to 4 put and passed.
Title put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Hon Kim Chance
Hon J.A. Cowdeil
Hon Cheryl Davenport
Hon Val Ferguson
Hon N.D. Griffiths

Hon George Cash
Hon E.J. Charlton
Hon MJ. Criddle
Hon B.K. Donaldson
Hon Max Evans

Ayes (13)
Hon John Halden
Hon AJ.G. MacTiernan
Hon Sam Piantadosi
Hon J.A. Scott
Hon Tom Stephens

Noes (13)
Hon Peter Foss
Hon Barry House
Hon P.R. Lightfoot
Hon Murray Montgomnery
Hon N.F. Moore

Hon Bob Thomas
Hon Derrick Tomlinson
Hon Tom Helm (Teller)

Hon M.D. Nixon
Hon W.N. Stretch
Hon Muriel Patterson (Teller)

Pairs
Hon Doug Wenn
Hon Mark Nevifl
Hon Graham Edwards

Hon B.M. Scott
Hon P.H. Lockyer
Hon I.D. MacLean

The CHAIRMAN: The voting being equal, the question is decided in the negative.
Title thus negatived.

Report
Reported (on motion by Hon Cheryl Davenport) that the Committee had considered the
Adoption Amendment Bill and had not agreed to the tide.

Question (that the report be adopted) put and a division taken with the following result -
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Ayes (13)
Hon George Cash Hon Peter Foss Hon M.D. Nixon
Hon E.J. Chariton Hon Barry House Hon W.N. Stretch
Hon MJ. Criddle Hon P.R. Lightfoot Hon Muriel Patterson (Teller)
Hon B.K. Donaldson Hon Murray Montgomery
Hon Max Evans Hon N.F. Moore

Noes (13)
Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon i.A. Cowdell Hon AJ.G. MacTiemnan Hon Derrick Tomlinson
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon Val Ferguson Hon i.A. Scott
Hon N.D. Griffiths Hon Tom Stephens

Pairs
Hon B.M. Scott Hon Doug Wenn
Hon P.11. Lockyer Hon Graham Edwards
Hon l.D. MacLean Hon Mark Nevill

The PRESIDENT: Order! Because the vote is equal, I will uphold the Committee's
decision and vote with the Ayes.
Question thus passed; report adopted.
Bill thus defeated.

MOTION.- DISALLOWANCE
Aboriginal Heritage Amendment Regulations 1995

HON TOM HELM (Mining and Pastoral) [11.36 pm]: I move -

That the Aboriginal Heritage Amendment Regulations 1995 published in the
Gazette on 30 June 1995 and tabled in the Legislative Council on 22 August 1995
under the Aboriginal Heritage Act 1972, be and are hereby disallowed.

I ask the House to disallow the Aboriginal Heritage Amendment Regulations published
in the Government Gazette on 30 June 1995. The Aboriginal Heritage Amendment Bill
1995 was also assented to on 30 June 1995.
I ask the House to disallow the regulations for two reasons. The first is that the
regulations were published on the same day that the Bill was assented to. Part of the
regulations are to do with the work of wardens. We have been advised that the
regulations are needed to ensure they comply with that part of the Bill that could have
been ultra vires to the Bill; that is, that part which gave the power to wardens to perform
certain acts was amended by way of regulation published on the same day as the Bill was
assented to. If asking the House to agree to this method of dealing with this matter is not
a slap in the face for the House, I do not know what is. It is a blatant example of sloppy
draftsmanship and no attention being given to detail by the Minister and his chief
executive officer that I and others have referred to in this Chamber on other occasions.
The worst thing about this is that it is to do with Aboriginal people. It is about taking
away the work that the Museum has done on Aboriginal heritage and putting it into
another sphere of the Government's business. For those two reasons alone, we should
disallow these regulations.
The regulations concern the treatment of Aboriginal people in our State. I seek an
explanation from the Government about what the hell the regulations mean. No-one
would know that they refer to delegated legislation that has the power and authority of a
piece of primary legislation which is published on the same day. A major fault must
exist somewhere and someone must say at some stage that these are the sorts of
regulations to which we cannot agree. It is too easy for to us to create Acts of Parliament
that allow regulations to have more power than the primary Act.
The Committee on Delegated Legislation has considered these regulations, but they
contain nothing that is ultra vires; in fact they go some way towards correcting actions
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that could be ultra vires. They contain nothing that imposes on the rights of people, nor
that the committee could find objectionable. However, I personally found them
objectionable for the reasons I mentioned. I cannot emphasise enough, as I have done
more times than enough in this place when Bills were before us, that Ministers or
advisers should be past the stage of not giving correct instructions to parliamentary
draftsmen because they know full well that any m-istake they may make can be corrected
by the Government Gazette. That is not good enough. The Government Gazette is not a
document that people in this State look at regularly. In fact, very few people read or
receive the Government Gazette.
I cannot even accuse this Administration of wriggling out of its responsibilities under the
Mabo legislation by relating these regulations in any way to amendments to the Native
Title Act or the Land (Titles and Traditional Usage) Act. I do not understand the
relevance of these regulations to how this Government views the Mabo, legislation and
the rights of indigenous people. Fair dinkum, if members read these regulations and then
examined the Heritage of Western Australia Act of 1990 and of 1972 and could tell me
what is the relevance of these regulations I would stand informed. Having been involved
since 1987 in regulations as they are published in the Government Gazette and having
been involved to a large-extent in interpreting explanatory memoranda with the help of
advisers I am at a complete loss to understand what these regulations mean. They are a
clear example of sloppy, lazy, uncaring legislation, whether it be of a primary or
delegated nature. One can either accuse the Act of being sloppy, or say that the
intentions of the Act have in some way not been met, which has resulted in these
regulations. I earnestly ask the House to disallow the regulations.
Debate adjourned, on motion by Hon George Cash (Leader of the House).

ORDERS OF THE DAY - No 7 DISCHARGED FROM NOTICE PAPER
On motion, by leave, by Hon Tom Helm, resolved -

That Order of the Day No 7 be discharged from the Notice Paper.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion, without notice, by Hon George Cash (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 14 November.
House adjourned at 11.46 pm
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QUESTIONS ON NOTICE

MINISTERIAL PORTFOLIOS - OFFICE ACCOMMODATION; RENTAL COSTS
712. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Family and Children's Services:
(1) What was the total cost for the rental of office accommodation for each

department and agency within the Minister for Family and Children's
Services portfolio area for 1993-94?

(2) What rental costs other than for office accommodation were incurred byeach department and agency within the Minister's portfolio area for
1993-94?

(3) What are the estimates for expenditure for 1994-95 for the rental of -
(i) office accommodation for each department and agency within the

Minister's portfolio area; and
(ii) other rental costs?

Hon E.J. CHARLTON replied:
The Minister for Family and Children's Services has provided the following
reply -

(1) $1860758.
(2) Given the account format and chart structure under program budgeting,

such detail is not readily identifiable.
(3) (i) $2 045 411.

(ii) Under the program budgeting structure, expenditures at this level
are not provided for by way of a separate and identifiable
allocation.

MINISTERIAL PORTFOLIOS - CONSULTANTS EXPENDITURE
745. Hon TOM STEPHENS to the Leader of the House representing the Minister for

Police:
What funds have been expended up until 28 March 1995 to engage consultantswithin the Minister for Police's portfolio area since February 1993?
Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
I refer the member to my response to question 493.

STATESHIPS - TAXPAYER FUNDING
Closure; Leases, Termination Costs; Shipping Ser'vice, North West; 'Sind, Tenders

3247. Hon JOHN HALDEN to the Minister for Transport:
With reference to the Minister's answer to question without notice 39 of29 March 1995, when he advised that taxpayer funding of Stateships in 1993-94amounted to $19 229 570, and to his answer to question on notice 1300 of 18 May1995, when he advised that total taxpayer funding for the first 10 months of1994-95 is $18 807 846.82, 1 now ask the Minister to advise -
(1) If Stateships meets the payment terms of its creditors, will taxpayer

funding in 1994-95 exceed $20m?
(2) If no to (1), what is the expected total taxpayer funding?
(3) Is it correct that the additional call on taxpayers for some $6m to fundStateships over the past two years is a consequence of managementincompetence in that period?
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(4) If yes, by when?
(5) Is it correct that the full amount of taxpayer funding is closer to $l0m,

when the savings offered by private sector proposals in recent tenders, but
not taken up, is also taken into account?

(6) Will the Minister inform the House of what action he proposes to take?
Hon E.J. CHARLTON replied:
(04-2) I draw attention to the fact that on 3 June 1995 the Government

announced the closure of Stateships following protracted industrial
disruption on the waterfront by members of the maritime unions.
Following this announcement, Stateships commenced the orderly closure
of the organisation and, as a consequence, experienced extra costs and
forgone revenue in the 1994-95 financial year. Final total funding for
1994-95 was $23 049 690 made up as follows -

$000
Budget 1994-95 16 010
Additional Funding -

Consultancies and additional 215
employee costs

Redundancies and superannuation 178
Retirement of overdraft and
outstanding creditors at year end 3 134

Sina breakdown 965
Cargo expenses 364
Outstanding debtors 890
Shortfall on budgeted revenue 1 294 7 040

due to cessation of services
$23 050

(3)-(4) There was no management incompetence. Additional cash funding
requirements in 1993-94 amounted to $2 708 000, and was due to -

Redundancies and superannuation $2 570 000
Consultancies $138 000
Additional cash funding requirements in 1994-95 amounted to $7 040 000
and were due to the reasons given in answer to questions (1) and (2). In
answer to previous questions on Stateships' cash requirements for
1994-95, I advised that this would not exceed $20m. However, as a
consequence of the disgraceful industrial action taken by the maritime
unions that ultimately led to the premature closure of Stateships,
additional costs have been incurred. With the ships unable to trade, no
revenue was earned or collected while ship operating costs, including
crew wages, continued at around $12 500 per day for each vessel.
Additionally, Stateships' management has acted quickly to retire its
overdraft facility and outstanding creditors by year end in a manner
consistent with the closure announcement. This action has crystallised the
requirement for additional funding of $3.1 34m. Likewise, one-off cargo
expenses and outstanding debtors remaining as a consequence of the
closure were funded in the 1994-95 financial year.
In making the decision to close Stateships, the Government has taken the
only responsible action. Stateships' management are acting to ensure an
orderly wind-up of the agency's operations. The fact that this has resulted
in additional one-off costs being incurred during 1994-95 is a necessary
price to pay and should be construed as prudent and efficient management
on the part of Stateships in the prevailing circumstances.

(5) No.
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(6) With the closure of Stateships, Government will eliminate the cost ofoperating the shipping service and has overcome the need to continue tomeet the exorbitant lease payments for three Westpac vessels. At thesame time, Government has committed $5m per year to assist with aregular privately run shipping service that the people of the north westhave indicated a preference for. The financial burden imposed on thetaxpayers with the leasing of three vessels from Westpac requiredpayment as from I July 1995 of $US26.2m over the next five years plus afurther $US2O.5m at the end of the lease term. Our Government had thegood sense to terminate those leases at a net cost of $29.9m. This actionwill save the taxpayer $29.9m in lease payments to 1999 and final residualpayments of $28m due in 2000. This is the action of a responsiblegovernment. A tender has been awarded to Union Bulkships to operatethe Sina to the north west until a permanent shipping arrangement can beput in place. Tenders for this permanent arrangement will be finalisedbefore the end of the year.

WESTRAIL - PROSPECTOR SERVICE
Major Revamp; Privatisation

3269. Hon BOB THOMAS to the Minister for Transport:
I refer to the article "Prospector Service to have major revamp" on page 5 of theKalgoorlie Miner on 10 July 1995 -
(1) What specific modifications and refurbishments are planned for theProspector?
(2) What is the anticipated costs of these works?
(3) Will the price of a "premium" class fare to Kalgoorlie be higher than the

current fare?
(4) If yes, what will that price be?
(5) Will the normal fare be increased as well?
(6) What decision has the Government made with regard to the privatisation

of this service?
Hon E.J. CHARLTON replied:
(1) The following improvements are planned: A new livery, which willinclude a reflectorised kangaroo paw motif;, refurbishment of the interiors,including carpets, curtains and seat covers; installation of a videoentertainment and information system; improvements to the brakingsystem; improved collision protection to the driver's cab; andimprovements to the driver's console.
(2) $3.9m.
(3)-(4) The concept of premium class travel at a higher than normal fare is stillbeing developed and its adoption will depend on a favourable marketevaluation. It is proposed that passengers paying the premium class farewill be provided with additional services similar to those provided topassengers travelling business class on domestic airlines operating to andfrom Kalgoorlie. The premium fare would reflect the cost of providingthe additional service.
(5) The normal fare, which is reviewed annually, will not be increased as aconsequence of a premium class fare being introduced.
(6) Westrail will continue to operate the Prospector service. However, thesituation will be kept under review and options with respect to alternativemethods of providing the service will be kept open.
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WESTRAIL - LOCOMOTIVES
Y Class Narrow Gauge Diesel Electric, Sale to Pemberton Tramway

3312. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 3095 of June 1995 regarding the sale of Y class
narrow gauge diesel electric locomotives to the Pemberton Tramway -

(1) How many units were sold to the Pemberton Tramway?
(2) What are the names of each unit?
(3) When did each sale occur?
(4) What was the price paid for each unit?
(5) Did the price include delivery to Pemberton?
(6) If not, what was the price charged for delivering each unit?
Hon E.J. CHARLTON replied:
(1) Two locomotives were sold to 1. Willis of Willis Engineering.

Mr 1. Willis operates the Pemberton tramway.
(2) Y 1102 and Y 1107.
(3) Both locomotives were sold on 10 February 1994.
(4) $3 000 for each locomotive.
(5) No.
(6) $455.65 for each locomotive.

WESTRAIL, - FUEL SPILL FROM TANKER INTO AVON RIVER

3353. Hon BOB THOMAS to the Minister for Transport:
With regard to reports of oil spilling from a tanker in the Avon Westrail yards and
flowing into the Avon River -
(1) What was the cause of the oil leaking from the tanker?

(2) Who owned the faulty equipment?
(3) If Westrail owned, when was the faulty equipment last serviced?

(4) Who serviced it?
(5) If it was serviced by a private company, was this work formerly performed

by Westrail staff?
(6) How was the spill contained and how many people were involved in the

operation?
(7) Who were they?
(8) What was the total cost of the clean up?
(9) What damage was done to wildlife and the environment?

Hon E.J. CHARLTON replied:
(1) A malfunction of the outlet valve.
(2) Westrail.
(3) November 1990.
(4) Tank Degassing (WA).
(5) Yes.
(6) Immediate action was taken to stop the fuel flow. A drain leading to the

Avon River was sealed. Clean sand was spread to absorb excess fuel at
the unloading area and tarpaulins were used to protect the site from the
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weather. The contaminated sand was disposed of the following day. Sixpeople were involved in the operation.

(7) Three Westrail employees and three contractor's employees.
(8) $5000.
(9) Immediately after the spillage and over the following three daysinspections of the Avon River were carried out by Westrail and the AvonRiver Management Authority. No evidence of the environmental damageto the river or impact on local wildlife was observed during theseinspections.

POLICE - BRENNAN CAR SCAM-DRUGS CASE
3634. Hon MARK NEVILL to the Leader of the House representing the Minister forPolice:

With reference to three tapes of telephone conversations supplied to policeinvestigators by Mr R. Brennan to assist in the recovery of his vehicle -
(1) Which police officer(s) were given the tapes?
(2) Which officer(s) were involved in listening to the tapes?
(3) Do transcripts of the tapes exist?
(4) Is the Minister aware that these tapes were returned in very poorcondition?
(5) Will the Minister advise who was responsible for, or who was using, thetapes when they were damaged?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -
(1) The Commissioner of Police advises Detective Senior Constable Walters(who resigned in June 1995) and Detective Senior Constable Reksmiss ofthe fraud squad.
(2) The Commissioner of Police advises Detective Senior Constable Walters.
(3) The Commissioner of Police advises that transcripts do exist. However,the -transcript is incomplete due to the poor audible quality of the original

tapes.
(4) No.
(5) The Commissioner of Police advises that the tapes were not damaged.They were in the custody of Detective Senior Constable Walters, and uponhis resignation were handed to Detective Senior Constable Reksmiss.

JUSTICE, MINISTRY OF - YOUNG OFFENDERS ACT
Supervised Release Review Board, Appointments

3815. Hon CHERYL DAVENPORT to the Minister for the Environment representingthe Attorney General:
(1) Under the Young Offenders Act have appointments been made to theSupervised Release Review Board?
(2) If so, who are the members of the Board and what are their backgrounds?
(3) Who chairs the board?
(4) What is the term of office of each appointee and the chair?
Hon PETER FOSS replied:
(1) Yes.
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(2)-(4) Name Designation Occupation Expiry

Hon A.R.A. Wallace Chairman Retired Judge 11.7.96

Mr David Grant Ex officio Director General No
Ministry of Justice expiry

Mr Brian Wooler Sitting Ministry of Justice No
delegate expiry

Commander John Member Western Australia 28.2.96
Skeffington Police Service

Chief Supt. R. Deputy Western Australia 1.3.96
Campbell-Foulkes member Police Service

Mr Ross Oliver Member Manager, South East 28.2.96
Metropolitan Youth
Action

Mrs Marion Nairn Deputy member Teacher 1.3.96
Ms Heather Community Nurse, Perth 28.2.96
D'Antoine member Aboriginal Medical

Services

JUSTICE, MINISTRY OF - YOUNG OFFENDERS ACT
Serious Repeat Offenders Provisions, Records on Use of; Review

3816. Hon CHERYL DAVENPORT to the Minister for the Environment representing
the Attorney General:
(1) Has the Justice Ministry kept records on the use. of serious repeat

offenders provisions within the Young Offenders Act?
(2) If so, would the Minister table the information contained in the records?

(3) If not, why not?
(4) Does the Justice Ministry intend to review the serious repeat offenders

provisions?
(5) If so, in what context will the review be conducted and will it be released

for public perusal?
(6) If not, why not?
Hon PETER FOSS replied:
(1). Yes.

(2) One application has been made pursuant to section 125 of the Young
Offenders Act 1994. The application was rejected. Nil applications have
been made pursuant to section 126 of the Young Offenders Act. One
notice of intention to apply for special order pursuant to section 126(3) of
the Young Offenders Act is to commence in November. Three
determinations by the Director of Public Prosecutions not to make a
submission pursuant to section 126 of the Young Offenders Act.

(3) Not applicable.
(4)-(6) No. However, a review will be made in the context of the whole of the

Young Offenders Act 1994 after one year of operation. At this time no
decision has been made on whether it will be released for public perusal.

JUSTICE, MINISTRY OF - YOUNG OFFENDERS ACT, SECTION 166
Detention Centre Visitors, Appointments; Training

3817. Hon CHERYL DAVENPORT to the Minister for the Environment representing
the Attorney General:
(1) How soon will people be appointed as detention centre visitors under

section 166 of the Young Offenders Act?
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(2) For what term will they be appointed?
(3) Will appointees be required to undertake any training to serve as visitors?
Hon PETER FOSS replied:
(1) Once all nominations have been received.
(2) For a term of two years.
(3) Yes.

JUSTICE, MINISTRY OF - YOUNG OFFENDERS ACT, SECTION 39,
RECORDS KEPT

38 18. Hon CHERYL DAVENPORT to the Minister for the Environment representingthe Attorney General:
(1) Will the Attorney General specify what records have been kept underSection 39 of the Young Offenders Act?
(2) If not, why not?
Hon PETER FOSS replied:
(1) Records of referrals from police and courts; records of family meetingsand outcomes; statistical information.
(2) Not applicable.
JUSTICE, MINISTRY OF - YOUNG OFFENDERS ACT, SECTION 7(h)Detention of Three Girls in Ran geview Remand Centre

3819. Hon CHERYL DAVENPORT to the Minister for the Environment representingthe Attorney General:
Having regard to section 7(h) of the Young Offenders Act, how does the AttorneyGeneral justify the detention of three young girls aged 16, 13 and 10 inRangeview Remand Centre in late July?
Hon PETER FOSS replied:
The three young persons were admitted to Rangeview after police failed to find aresponsible adult on the night of 29 July 1995 and refused bail in accordance withsection 20(3) of the Young Offenders Act 1994. Two of the young persons werebailed out the next morning to a responsible adult. The third was bailed to thesupervised bail program as soon as it was practicable after court on 31 July 1995in accordance with section 8(l)(a) of the Bail Act 1982 which refers to regulation3(l) of the Bail Regulations 1988.
JUSTICE, MINISTRY OF.- YOUNG OFFENDERS ACT, SECTION 7(h)

Applications for Special Orders
3820. Hon CHERYL DAVENPORT to the Minister for the Environment representingthe Attorney General:

Under the Young Offenders Act how many applications have been made forspecial orders?
Hon PETER FOSS replied:
See answer to question 3816, part (2).
JUSTICE, MINISTRY OF - YOUNG OFFENDERS ACT, SECTION 125

Level of Compliance by Courts Statistics
3821. Hon CHERYL DAVENPORT to the Minister for the Environment representingthe Attorney General:

(I) Are statistics available within the Ministry of Justice which indicate thelevel of compliance by the courts with section 125 of the Young OffendersAct?
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(2) If not, does the Ministry intend to gather such statistics in order to
demonstrate the success of the legislation?

(3) If statistics are available, will the Minister table them?

Hon PETER FOSS replied:
(1) No.
(2) Section 125 of the Young Offenders Act contains a sentencing principle to

be used by the judicial officer when sentencing. Its use does not result in
a sentencing outcome and therefore it is not recorded in statistical form.

(3) Not applicable.
FAMILIES - TASK FORCE REPORT

Recommendations Implementation
3853. Hon N.D. GRIFFITHS to the Minister for the Environment representing the

Attorney General:
(1) Will the Attorney General be causing recommendation 62 of the Report of

the Taskforce on Families in Western Australia, May 1995 to be
implemented?

(2) If so, when?
(3) If not, why not?
Hon PETER FOSS replied:
(1) No.
(2) Not applicable.
(3) The report of the Review of Restraining Orders recommended that Courts

of Petty Sessions remain the appropriate court for restraining orders
because procedures in the Courts of Petty Sessions will be streamlined to
ensure access to protection orders is quick and effective; protection orders
apply to violence perpetrated by family members and non-family
members; the Family Court is a civil 'jurisdiction in relation to cases
involving spouses and de facto spouses who have a child or children; there
is little scope for police involvement in the Family Court, which is
contrary to the thrust of the Review of Restraining Orders which
recommended that police be more proactive in making applications; and
the matter of inconsistent orders between the Family Court and the Courts
of Petty Sessions is being addressed in the Family Law Reform Bill where
the Senate Committee has recommended that the Family Court "must have
regard to safeguards ... to avoid exposure to family violence".

The chief judge of the Family Court has previously recommended that
restraining orders should not be brought in the Family Court and set out
the reasons therefor: "in short, the philosophy of conciliation which
underlies most of the work of the Family Court in most cases, makes this
court an inappropriate forum for hearing domestic violence applications".
In his view, the difficulties arising out of inconsistent orders relating to
restraining orders and access can be satisfactorily addressed by the
proposed amendments to the state and federal (family) laws, which are
currently under consideration by the Attorneys General.

MOTOR VEHICLES - LICENCE RENEWAL FORMS
New Forms Printing Contract

3885. Hon BOB THOMAS to the Minister for Transport:

(1) What was the total cost of setting up the new layout for the motor vehicle
licence renewal form?
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(2) Which firm printed the new forms?
(3) Was the contract for the printing of the new form let by tender?
(4) If not, how was it let?
(5) What was the price of the contract?
(6) How many forms were printed?
Hon E.J. CHARLTON replied:
(1) $5293.
(2) Zipform.
(3) Yes.
(4) Not applicable.
(5) Printing account forms $22 per 1 000

Weekly printing of accounts $25 per 1 000
Selective insertion $2 per 1 000
Intelligent insertion $16 per 1 000
Enveloping and sealing $23 per 1 000

(6) Forms are printed and managed by Zipform on a demand basis.

STATESHIPS - EMPLOYEES, PROMOTIONS
3890. Hon CHERYL DAVENPORT to the Minister for Transport:

(1) With regard to public sector employees in the administration of the
Western Australian Coastal Shipping Commission, is it correct that a level
7 year 3 financial controller was promoted recently to the position level 8,
year 3?

(2) Is it also correct that a level 6, year 3 accountant was recently promoted to
level 7, year 3?

(3) Is it correct that the paperwork associated with both promotions were back
dated until the day prior to the public announcement of the closure of
Stateships?

(4) If this is the case, will the Minister indicate on what grounds the CEO,
Mr Dayton, approved the promotions and why so many annual increments
were passed over?

(5) If not, why not?
Hon E.J. CHARLTON replied:
(1) Controller - Financial Services (level 7 year 3) promoted to Manager -

Finance and Administration (level 8 year 3).
(2) Accountant (level 6 year 1) promoted to Fleet Accountant (level 6 year 3),

not to level 7 year 3 as stated in the question.
(3) No. The staffing changes were approved by the Western Australian

Coastal Shipping Commission at its meeting on I May 1995. Both
promotions were confirmed in writing by the general manager on 15 May
1995 and took effect from 18 May 1995. Stateships' closure was not
announced until 3 June 1995.

(4) These promotions were quite properly made to reflect a commensurate
increase in responsibilities for the two officers concerned as a
consequence of contracting out the marketing function and the abolition of
the support services function of Stateships.

(5) Not applicable.
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HOMESWEST - KARAWARA, VACANT HOUSES AND UNITS
3891. Hon CHERYL DAVENPORT to the Minister for Finance representing the

Minister for Housing:
(1) How many houses and units are currently vacant in Karawara?
(2) How long have they been vacant?
(3) Are these properties being left vacant pending the outcome of negotiations

in relation to the proposed redevelopment?
(4) If not, why are they not occupied?
Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -
(1) Sixteen, as at 13 October 1995. This figure excludes properties on lease to

Curtin University.
(2) Of the 16, the vacancy periods range from one week to five months.
(3) No.
(4) Of the 16, one property is still under maintenance. All other properties

have been unsuccessfully offered to prospective clients. This process will
continue until each property is occupied.

STREET LIGHTING - BLACKOUTS, ARMADALE
3892. Hon A.JG. MacTIERNAN to the Leader of the House representing the Minister

for Energy:
(1) Will the Minister provide details of all street light blackouts for periods of

three days and greater which have occurred in the City of Armadale over
the past two years?

(2) What action is the Minister taking to prevent these blackouts, apart from
the normal pruning program?

Hon GEORGE CASH replied:
I am advised by the Minister for Energy in the following terms -

(1) Due to the changes of Western Power's computer systems, statistics are
only available for the last 12 months, and these indicate that 518 street
light outages have been for three days or greater.

(2) Western Power has adopted a new street light policy for the metropolitan
area which the City of Armadale has accepted. Under this policy, a
rolling mass globe replacement program aimed at replacing all the globes
in the City of Armadale in three years will be undertaken. This should
eliminate the problem of individual lamp failures when it is fully
implemented.

JANDAKOT AIRPORT - CATERING CONTRACT
3 899. Hon A.J.G. MacTTERNAN to the Minister for Transport:

(1) Who has been awarded the catering contract at the Jandakot Airport?
(2) If the contract has been awarded to a company, who are the directors of

that company?
(3) Was the contract put to tender?
(4) If yes, when and where was it advertised?
(5) If not, why was it not put to tender and how was the tender selected?
Hon E.J. CHARLTON replied:
Jandakot airport is a commonwealth owned facility which is operated by the

10052 [COUNCIL)



[Tuesday, 31 October 1995]105

Federal Airports Corporation. Inquiries relating to any catering contract should
be directed to the Federal Airports Corporation.

CHILD WELFARE DEPARTMENT - CHILD MIGRANTS
Folio 142 (1949)

3903. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Family and Children's Services:
(1) Does a memo exist as Folio 142 on Public Record Office ACC 1417 Child

Welfare Department 320/3 A56 dated 27 April 1949 from the Acting
Under Secretary for Lands and Immigration about the difference of
opinion between the Child Welfare Department and of the Catholic
Welfare Association concerning administration of the child migrants in
Child Welfare institutions?

(2) Did the Acting Under Secretary claim in that memo that there was a
wedge of pressure being applied between his department and the Child
Welfare Department concerning keeping boys at institutions until they are
18 years of age?

(3) Did the Acting Under Secretary claim that the pressure could split the
harmonious relations of the two departments?

(4) Did the Acting Under Secretary claim that the subtle and real purpose of
keeping the boys at the institutions until that age was the development of
the institutions' property?

(5) Did the Acting Under Secretary claim that revelations existed that showed
a flimsy facade erected by the institutions of claiming that the boys kept
there were being trained as apprentices?

Hon E.J. CHARLTON replied:
The Minister for Family and Children's Services has provided the following
reply -

(1)-(5) It will take considerable research of files currently held at state archives to
address the questions raised. An appropriate answer will be forwarded to
the member in due course.

CHILD WELFARE DEPARTMENT - CHILD MIGRANTS
Folio 397 (1955)

3904. Hon CHERYL DAVENPORT to the Minister for Transport representing the
Minister for Family and Children's Services:
(1) Did the Chief Clerk of the Child Welfare Department write a memo to the

secretary of that department on 3 February 1955 concerning the proposal
by the Catholic immigration authorities to bring European youths between
14 and 16 years of age to institutions such as Tardun or Bindoon, that
memo appearing as Folio 397 on Public Record Office ACC 1416 AN
320/3 A56?

(2) Did the Chief Clerk note that some months previously a group of specially
selected Maltese boys over 14 years of age came to Western Australia and
that he thought practically all of them had by February 1955 returned to
Malta?

(3) Did the Chief Clerk note that if the proposed nomination of European
youths was accepted they would go into the institutions, would receive
little education, and would only provide a work force?

(4) Will the Minister table the memo?
(5) If not, why not?
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Hon E.J. CHARLTON replied:
The Minister for Family and Children's Services has provided the following
reply -

(1)-(5) It will take considerable research of files currently held at state archives to
address the questions raised. An appropriate answer will be forwarded to
the member in due course.
POLICE - HENDERSON, DEBORAH, FORMER OFFICER

Complaint About Another Officer, Report
3928. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
With reference to the letter to the editor by former police officer Deborah
Henderson of Moora published on page 13 of The West Australian on 11I October
1995 -

(1) Will the Minister call for a report on this matter, seeking information
about -

(a) the nature of the complaint;
(b) to whom the complaint was made;
(c) what action was taken to investigate the complaint; and
(d) who was responsible for the alleged ostracism or victimisation of

former Police Officer Henderson?
(2) Will the Minister advise the House when this report has been completed

and what action is taken?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -

(1) No. The matter is being dealt with by the Police Service as an in-house
grievance.

(2) No. However, if the member has a concern about the manner in which the
police have dealt with this issue, he should refer the matter to the
Ombudsman.

POLICE - WILLERS, RAY, INSPECTOR, TRIAL AND CUSTODY
3929. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
Further to question on notice 1390 -

(1) Did Commander J. MacKaay phone Deputy Commissioner Les Ayton on
the second day of the trial of Inspector Ray Willers and ask if Inspector
Willers be kept in the Kalgoorlie lockup?

(2) Did Deputy Commissioner Les Ayton instruct Commander J. MacKaay
that Inspector Willers was to be held in Eastern Goldfields Regional
Prison?

(3) Was the above phone call made in the presence of witnesses from
Kalgoorlie?

(4) To whom did Commander J. MacKaay give the instruction that Inspector
Willers; be sent to Eastern Goldfields Regional Prison?

Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -
The Commissioner of Police has provided the following advice -

(1) No, Commander J. McKaay issued instructions for Inspector Willers; to be
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detained at the regional prison and confirmed the instruction with the
deputy commissioner.

(2) The deputy commissioner confirmed the correctness of Commander
McKaay's instruction.

(3) Yes.
(4) The Regional Police Officer, Acting Chief Superintendent Booth.

POLICE - BRENNAN CAR SCAM-DRUGS CASE
3935. Hon MARK NEVILL to the Leader of the House representing the Minister for

Police:
With reference to a press release issued by the Commidssioner of Police dated
24 August 1995 in which the commissioner states in respect to the Brennan
investigations "he will provide accurate information to Police Minister Wiese" -

(1) Will the Minister ensure that accurate information is provided to him in
respect of all questions and parts thereof which I have asked on this matter
in the Legislative Council?

(2) If not, why not?
Hon GEORGE CASH replied:
I am advised by the Minister for Police in the following terms -

The Commissioner of Police has advised that there is no record of a press release
of the nature referred to in the question ever having been issued by him.
(1)-(2) The Minister for Police advises me that he goes to great lengths to ensure

that the information provided to him in respect of questions asked iin both
the Legislative Assembly and Legislative Council is accurate. However,
he also advises that he does not have access to all the information on
police records nor is he privy to the information relating to ongoing
investigations. Therefore, he has to rely to a large degree on the
information provided by the Police Service in responding to questions
asked by members.

HOMESWEST - KIMBERLEY ELECTORATE, DENSITY OF DWELLINGS
POLICY

3947. Hon MARK NEVILL to the Minister for Finance representing the Minister for
Housing:
(1) In respect of the Kimberley electorate, is it Homeswest's policy to have a

density of not more than one rental home to eight non-Hcnneswest
dwellings?

(2) If not, what is the policy?
(3) In respect of towns in this electorate has this policy been exceeded by

dwellings constructed since 1 July 1994?
(4) If yes, where and to what extent?
(5) What constraints have caused the breach of this policy?
Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -

(1)-(5) The statewide rental allocation policy of Homeswest is to distribute
dwellings as evenly as possible within the community on a 1:8 basis
(sometimes called I in 9). This policy has been progressively put in place
since the early eighties. However, in some non-metropolitan areas it is not
logistically possible to achieve this because of the scarcity of land, the
number of Homneswest rentals (based on demand), and the number -of
private dwellings. I assure the member that where Homeswest cannot

10055



arithmetically achieve the policy, the basis of allocation of dwellings is
assimilation into the broader community. If the member is not satisfied
with the application of this policy in a particular locality, he should draw it
to my attention.

HOMESWEST - ASHBURTON ELECTORATE, DENSITY OF DWELLINGS
POLICY

3952. Hon MARK NEVILL to the inister for Finance representing the Minister for
Housing:
(1) In respect of the Ashburton electorate, is it Homeswest's policy to build

not more than one rental home to eight non-Homeswest dwellings?
(2) If not, what is the policy?
(3) In respect of towns in this electorate has this policy been exceeded by

dwellings constructed since 1 July 1994?
(4) If yes, where and to what extent?
(5) What constraints have caused the breach of this policy?
Hon NM EVANS replied:
The Minister for Housing has provided the following reply -

(04-5) The statewide rental allocation policy of Homeswest is to distribute
dwellings as evenly as possible within the community on a 1:8 basis
(sometimes called 1 in 9). This policy has been progressively put in place
since the early eighties. However, in some non-metropolitan areas it is not
logistically possible to achieve this because of the scarcity of land, the
number of Homeswest rentals (based on demand), and the number of
private dwellings. I assure the member that where Homeswest cannot
arithmetically achieve the policy, the basis of allocation of dwellings is
assimilation into the broader community. If the member is not satisfied
with the application of this policy in a particular locality, he should draw it
to my attention.

HOMESWEST - EYRE ELECTORATE, DENSITY OF DWELLINGS POLICY
3953. Hon MARK NEVILL to the Minister for Finance representing the Minister for

Housing:
(1) In respect of the Eyre electorate, is it Homeswest's policy to build not

more than one rental home to eight non-Homeswest dwellings?
(2) If not, what is the policy?
(3) In respect of towns in this electorate has this policy been exceeded by

dwellings constructed since I July 1994?
(4) If yes, where and to what extent?
(5) What constraints have caused the breach of this policy?
Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -

(1)-(5) The statewide rental allocation policy of Homeswest is to distribute
dwellings as evenly as possible within the community on a 1:8 basis
(sometimes called 1 in 9). This policy has been progressively put in place
since the early eighties. However, in some non-metropolitan areas it is not
logistically possible to achieve this because of the scarcity of land, the
number of Homeswest rentals (based on demand), and the number of
private dwellings. I assure the member that where Homeswest cannot
arithmetically achieve the policy, the basis of allocation of dwellings is
assimilation into the broader community. If the member is not satisfied
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with the application of this policy in a particular locality, he should draw it
to my attention.

HOMESWEST - KALGOORLIE ELECTORATE, DENSITY OF DWELLINGS
POLICY

3954. Hon MARK NEVILL to the Minister for Finance representing the Minister for
Housing:
(1) In respect of the Kalgoorlie electorate, is it Homeswest's policy to build

not more than one rental home to eight non-Homeswest dwellings?
(2) If not, what is the policy?
(3) In respect of towns in this electorate has this policy been exceeded by

dwellings constructed since I July 1994?
(4) If yes, where and to what extent?
(5) What constraints have caused the breach of this policy?
Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -

(1)-(5) The statewide rental allocation policy of Homeswest is to distribute
dwellings as evenly as possible within the community on a 1:8 basis
(sometimes called 1 in 9). This policy has been progressively put in place
since the early eighties. However, in some non-metropolitan areas it is not
logistically possible to achieve this because of the scarcity of land, the
number of Homeswest rentals (based on demand), and the number of
private dwellings. I assure the member that where Homeswest cannot
arithmetically achieve the policy, the basis of allocation of dwellings is
assimilation into the broader community. If the member is not satisfied
with the application of this policy in a particular locality, he should draw it
to my attention.

HOMESWEST - NORTHERN RIVERS ELECTORATE, DENSITY OF
DWELLINGS POLICY

3955. Hon MARK NEVILL to the Minister for Finance representing the Minister for
Housing:
(1) In respect of the Northern Rivers electorate, is it Homeswest's policy to

build not more than one rental home to eight non-Homeswest dwellings?
(2) If not, what is the policy?
(3) In respect of towns in this electorate has this policy been exceeded by

dwellings constructed since 1 July 1994?
(4) If yes, where and to what extent?
(5) What constraints have caused the breach of this policy?
Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -

(1 )-(5) The statewide rental allocation policy of Homeswest is to distribute
dwellings as evenly as possible within the community on a 1:8 basis
(sometimes called 1 in 9). This policy has been progressively put in place
since the early eighties. However, in some non-metropolitan areas it is not
logistically possible to achieve this because of the scarcity of land, the
number of Homeswest rentals (based on demand), and the number of
private dwellings. I assure the member that where Homeswest cannot
arithmetically achieve the policy, the basis of allocation of dwellings is
assimilation into the broader community. If the member is not satisfied
with the application of this policy in a particular locality, he should draw it
to my attention.
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HOMESWEST - PILBARA ELECTORATE, DENSITY OF DWELLINGS POLICY
3956. Hon MARK NEVILL to the Minister for Finance representing the Minister for

Housing:
(1) In respect of the Pilbara electorate, is it Homeswest's policy to build not

more than one rental home to eight non-Homeswest dwellings?
(2) If not, what is the policy?
(3) In respect of towns in this electorate has this policy been exceeded by

dwellings constructed since I July 1994?
(4) If yes, where and to what extent?
(5) What constraints have caused the breach of this policy?
Hon MAX EVANS replied:
The Minister for Housing has provided the following reply-
(1)-(5) The statewide rental allocation policy of Homeswest is to distribute

dwellings as evenly as possible within the community on a 1:8 basis
(sometimes called I in 9). This policy has been progressively put in place
since the early 1980s. However, in some non-metropolitan areas it is not
logistically possible to achieve this because of the scarcity of land, the
number of Homeswest rentals (based on demand), and the number of
private dwellings. I assure the member that where Homeswest cannot
arithmetically achieve the policy, the basis of allocation of dwellings is
assimilation into the broader community. If the member is not satisfied
with the application of this policy in a particular locality, he should draw it
to my attention.

QUESTIONS WITHOUT NOTICE

TRAVEL - HEALTH EXPO 95, JAKARTA
876. Hon SAM PLANTADOSI to the Minister representing the Minister for Health:

(1) Will the Minister please advise the House of the names of the Western
Australian contingent that visited Jakarta for the Health Expo 95 with the
Minister for Health?

(2) Will the Minister table the names of the six Jakarta hospitals they visited?
(3) Will the Minister explain the purpose of the WA contingent's visit to

those hospitals?
Hon PETER FOSS replied:
I thank the member for some notice of the question.
(1) Hon Graham Kierath - Minister for Health;

Dr Rex Joyner - Chief Executive Officer, Royal Perth Hospital;
Dr Gareth Goodier - Chief Executive Officer, Princess Margaret Hospital-
King Edward Memorial Hospital;
Dr Jon Mulligan - Chief Executive Officer, Sir Charles Gairdner Hospital;
Mr Darren McKenney - Chief Executive Officer, Mount Hospital;
Ms Annette Watts - Chief Executive Officer, St Anne's Mercy Hospital;
Ms Romy Baker - Chief Executive Officer, St John of God Hospital,
S ubiaco;
Mr Glyn Palmer - Chief Executive Officer, St John of God Hospital,
Murdoch;
Mr David Clarke - Managing Director, International Health Care;
Ms Terri Clydesdale - Project Manager, WA Health Export Unit, Health
Department of WA.
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(2) Dr Cipto Mangunkusmo Hospital; Harapan Kita Cardiac Centre; Harapan
Kita Children's and Maternity Hospital; Dharmais Cancer Hospital;
Pertamina Hospital; Gatot Soebroto Military Hospital.

(3) Re-establish and develop links with the purpose of exporting health
services; launch the Australia Clinic, a WA based consortium of major
Perth hospitals; and officially open the Health Australia '95 exhibition and
seminar series on behalf of the Australian Government.

TRAVEL - HEALTH EXPO 95, JAKARTA

877. Hon SAM PLANTADOSI to the Minister representing the Minister for Health:

(1) Who is the Perth businessman who joined the Minister on the chartered
flight to Jakarta for the Health Expo '95?

(2) What interest, or part, did this Western Australian businessman play in the
seminar?

Hon PETER FOSS replied:
I thank the member for some notice of the question.

(1 )-(2) The Minister for Health was accompanied on the flight to Jakarta by
Mr Colin Leman, Executive Director, Computer Power Group, who
delivered a paper at the Health Australia '95 exhibition and seminar series
on how telemedicine can assist the export of health services into Asia.

PORT KENNEDY MANAGEMENT BOARD - CONSERVATION WORKS
FUNDING

878. Hon J.A. SCOTT to the Minister representing the Minister for Planning:

Some notice of the question has been given to the Minister. Now that the area at
Port Kennedy previously under the care of the Port Kennedy Land Conservation
District Committee is being managed by the Port Kennedy Management Board -

(a) what level of funding has been set aside to carry out the conservation
work;

(b) what period is the funding to cover,

(c) how is the money to be allocated, in terms of employees, equipment,
materials and projects etc;

(d) in terms of cost effectiveness, how does this compare with the work
carried out by the Port Kennedy LCDC?

Hon PETER FOSS replied:
(a) An amount of $500 000 is available to the Port Kennedy board for

conservation works.
(b) The funding is available until exhausted by the works program.
(c) The board is currently considering the allocation of a budget for the first

six months.
(d) The board's intention is that its operations will be cost effective by any

standard including that of the former LCDC.
HOSPITALS - GERALDTON REGIONAL

Review by Arthur Anderson
879. Hon BOB THOMAS to the Minister representing the Minister for Health:

(1) Did officers of Arthur Andersen visit the Geraldton Regional Hospital to
undertake the review of that hospital for the "Report on the Review of
Building Related Services" of 7 July 1995?

(2) What were their names?
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(3) If not from Arthur Andersen, from which firm were they?
Hon PETER FOSS replied:
I thank the member for some notice of the question.
(1) Yes.
(2)-(3)

Vincent Smith and Chris Munday from Arthur Andersen; Bob Evans from
Serco Australia Pty Ltd.

HEROIN ADDICTS - NORTHERN T7ERRITRY, EXPORTED TO OTHER
STATES FOR TREATMENT

880. Hon TOM HELM to the Minister representing the Minister for Health:
Some notice of the question has been given to the Minister. What is theGovernment's response to recent statements by the Chief Minister of the NorthernTerritory that the Territory will export its heroin addicts to other States?
Hon PETER FOSS replied:
Any Northern Territory heroin addict exported to Western Australia for treatmentwill be treated in accordance with the State's agreed protocols for interstatepatient transfers.

SCHOOLS - WARWICK PRIMARY
Fire, Demolition of Buildings Contract

881. Hon TOM STEPHENS to the Minister for Education:
In relation to the answer to question without notice 820 -
(1) Who were the four other approved registered contractors?
(2) What attempts were made to contact the other four contractors to tender

for the work?
(3) Did the Building Management Authority have approval from the StateSupply Commission to award this contract without a tender?
(4) If yes, what were the terms of the approval?
(5) What asbestos products were involved in the contracted works?
Hon N.F. MOORE replied:
I thank the member for some notice of the question.
(1) Allstate; Mid City Maintenance; McAlister and McAlister, Charunga Pty

Ltd.
(2) Brookes Maintenance Service was the third contractor contacted by phoneon the morning of the fire and the first able to respond immediately to the

work request.
(3) The project was building work contracted under the Public Works Actand, as* such, not subject to the State Supply Commission Act. However,the guidelines used by the BMA for contracting are similar to SSCprocesses. The work was not tendered because of the urgency to make thesite secure and safe, and to minimise the disruption to school operations.
(4) Not applicable.
(5) The fire damaged building was clad with asbestos cement sheeting thatexploded into small pieces during the fire. The contract involved removalof the burnt structure plus the soil surrounding the structure that had been

contaminated with asbestos.
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HOSPITALS - COUNTRY
Contracting out Plans for Non-core Services

882. Hon BOB THOMAS to the Minister representing the Minister for Health:
Some notice of the question has been given to the Minister.
(1) Has the Minister or the Health Department of Western Australia issued an

instruction requiring any country hospital to develop contracting out plans
for non-core services with those hospitals?

(2) Which hospitals have been required to develop these plans?
(3) Which services are to be contracted out?
(4) What is the time frame for this process?
(5) Did the instruction also indicate that if each hospital had not made

"significant progress" on this matter, its non-core budget would be
reduced by 20 per cent?

(6) What is the Minister's definition of "significant progress"?
(7) What is the reason for foreshadowing this reduction if "significant

progress" is not made?
(8) How many hospitals have now developed their plans?
(9) Have any of those plans been rejected; if yes, which hospital's plans were

rejected?
(10) What were the reasons for those rejections?
(11) What is the process by which the hospitals' contracting out plans are

assessed and approved?
(12) What role does the Minister play in the plan's approval?
Hon PETER FOSS replied:
I have been provided with answers which I am not prepared to give. The answer
asks the member to place the question on notice. I have that answer in relation to
nine questions. I apologise to the member because I do not have an answer to his
question or for a number of other questions. The only one I have is an answer to a
question asked by Hon Alannah MacTieman to me representing the Minister for
Labour Relations. I will be taking the matter up with the Minister.

EDUCATION DEPARTMENT - TEACHERS PAY OFFER

883. Hon JOHN HALDEN to the Minister for Education:
The Minister has said that 40 per cent of teachers have accepted the 7.5 plus 7.5
per cent pay offer. I ask -
(1) How many of the 40 per cent are teachers in -

(a) preprimary and primary schools;
(b) secondary schools;
(c) education support centres; and
(d) support services, including district officers?

(2) How many of the 40 per cent of teachers are temporary teachers in -
(a) preprimary and primary schools;
(b) secondary schools;
(c) education support centres; and
(d) support services, including district officers?
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Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1 )-(2) 1 am not prepared to provide the considerable resources which would berequired to provide the information sought. If the member has a more

specific question I will endeavour to provide the information.
PORT KENNEDY LAND CONSERVATION DISTRICT COMMITTEE -TRAINING PROGRAM, INQUIRY BY DEPARTMENT OF AGRICULTURE

884. Hon J.A. SCOTT to the Minister representing the Minister for Primary
Industry:
(1) Has the Department of Agriculture carried out an investigation or audit of

the Port Kennedy Land Conservation District Committee training
program?

(2) If so, why was that investigation or audit carried out?
(3) Will the Minister table the file relating to that investigation?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question. I request that the member
place the question on notice.

KEMERTON - PORT AND INDUSTRIAL CENTRE PROPOSAL
Environmental Protection Authority Assessment

885. Hon DOUG WENN to the Minister for the Environment:
In relation to the feasibility study on the construction of a new port to the west of
Kemerton -

(1) Is the Minister aware that as recently as 1992 the Environmental
Protection Authority recommended that the area immediately to the north
of Leschenault Estuary should be maintained as a waterbird habitat?

(2) Given the sensitivity of this area, will the Minister be opposing anyattempt to develop a port and industrial centre at the site?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) 1 am aware that the System 6 area C66 comprising Leschenault Inlet and

land to its north is recognised as important for waterbirds.
(2) 1 am also aware of a consultant's report commissioned by the Department

of Resources Development relating to a port site for the Kemertonindustrial park. The port site options discussed in the document, ifimplemented, would affect the System 6 land. A formal proposal has notbeen referred to the Environmental Protection Authority. I am not in a
position to comment on a consultant's report.
I will clarify the role of the Minister for the Environment on these matters:
Any person is entitled to refer a proposal. I expect something of this size
to be referred to the EPA under the Environmental Protection Act and tohave some form of assessment recommended by the EPA. If itrecommends an assessment, there is a right of appeal to me and for me,acting in a quasi-judicial way, to increase that assessment. I cannot reduce
the assessment. That is a public process. All parts of that process are on
the public record. Any member of the public has that right.
Following the setting of the level of assessment, the proponent must carry
out whatever type of assessment is required. That again involves a public
process. The public is able to comment on all parts of the proposal. As aresult of public comment, finally a recommendation is made to me by the
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EPA. At that stage I have the obligation to settle any conditions relating
to that development. That again is a mixture of an administrative and
quasi-judicial role. I then set the conditions, and there is a right of appeal
to me regarding those conditions. The normal way in which that appeal is
conducted is that it is referred to an appeals convenor who is independent
of the Department of Environmental Protection.

Point of Order

Hon TOM HELM: Can the Minister advise what part of the question he is
answering?
Hon Doug Wenn: It is a ministerial statement.
The PRESIDENT: Order!
Hon PETER FOSS: I am being asked whether I will oppose the development. I
will explain why it is not my function to oppose it.

Questions without Notice Resumed
Hon PETER FOSS: At that stage the appeal recommendation comes to mne and I
finally determine that appeal. Throughout this process my role is to receive
advice from the EPA, to balance that against any public policy considerations,
and finally to make a decision. Prior to that information coming forward to me
in the statutory method that has been proposed by the Act, it would be improper
for me to take a stance one way or another. Therefore, it is not for me as the
Minister for the Environment to oppose, support or prejudge any matter such as
this, because ultimately I will have the obligation to make a decision in proper
administrative law terms and, in some cases, in a quasi-judicial character.

AUSTRALIAN DEMOCRATS - WA DIVISION "AUTHORISED OFFICER"

886. Hon J.A. COWDELL to the Minister for Parliamentary and Electoral Affairs:
(1) Who is the registered officer for the Australian Democrats in Western

Australia?
(2) What address is recognised by the Electoral Commission as the current

address of the Australian Democrats, WA Division?
Hon N.F. MOORE replied:
(1) On 10 March 1995, the President of the Australian Democrats, WA

Division, informed the Electoral Commissioner for Western Australia that
the division's executive had authorised the president to advise that
Mr Huw Grossmith was the "authorised officer" for the purposes of
section 11I 3C of the Electoral Act 1907.

(2) The address shown on correspondence from the Australian Democrats,
WA Division, to the Electoral Commission is 254 Walcott Street,
Mt Lawley WA 6050.

SUPERDROME - FEES

887. Hon GRAHAM EDWARDS to the Minister for Sport and Recreation:
(1) What was the basis for the Perth Superdrome's amendment to its pricing

structure which now requires swim squad members to pay not only an
annual lane charge but also an entry fee into the pool?

(2) Is it intended that this policy will be extended to cover other users of the
Superdrome facilities who pay either a facility fee or an entry fee but not
both?

(3) In view of the fact that a family of four will be required to pay an extra
$20 to $60 per week depending on the number of sessions, will the
Minister review this change in policy because of its inequity?
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(4) If not, why not?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) Swim squad members pay monthly fees to their coaches and until this

time have had free entry to the pool. Coaches pay an annual lane hire fee
to the Superdrome for exclusive use of the lanes. This was reduced from
$2 450 per lane a year to $2 000 per lane a year when the entry fee for
swimmers was introduced. Squad members are now required to pay an
entry fee of $1 a swim. The basis of the introduction of an entry fee was
to bring squad swimmers into line with other Superdrome aquatic centre
squad training users, namely water polo and diving, where pool hire fees
are charged and athletes pay a pool entry fee. The fee also brings the
Superdrome into line with all other aquatic centres where squad swimmers
pay a coaching fee and a pool entry fee, and coaches pay a lane hire fee.
For example, at Beatty Park the lane hire fee is approximately $1 500 per
lane a year and squad swimmers pay a $4.30 entry fee.

(2) The system of charging for the various Superdrome facilities and users
varies according to such factors as the cost of operating the particular
facility and market forces. This system is common to all aquatic centres
and is aimed at spreading the significant costs associated with operating
aquatic centres.
In the gymnastics training hall, the WA Institute of Sport pays an annual
venue hire fee to the Superdrome. The gymnasts do not pay an entry fee.
However, they pay a significantly higher coaching fee, in the order of
$2 000 per annum, than the swimming squad members.
The arrangement whereby Lifesport members have free access to the
pools as pan of their membership is factored into the commercial lease
arrangement that Lifesport has with the S uperdrome.

(3) Superdrome management has indicated that it will assist families with
more than one swimmer by providing entry fee discounts.

(4) Not applicable.
PORT KENNEDY SCIENTIFIC PARK - VERMIN PROOF FENCE

888. Hon J.A. COWDELL to the Minister for the Environment:
(1) Can the Minister confirm that the coalition Government pledged to

(2)
(3)
(4)
(5)

construct a vermin proof fence around the Port Kennedy Scientific Park
within two years of coming to power?
Has the fence been completed?
If yes, when was it built and at what cost?
If no, why not?
Who opened the Port Kennedy Scientific Park and when was it
proclaimed?

(6) Is the vermin proof fence effective in preventing feral predators from
attacking native fauna such as the brush-tailed bettong which is found at
Port Kennedy?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) The commitment to construct a fence does not form part of the coalition's

environment policy statement 5. 1, which deals with Port Kennedy.
However, planning for the construction of a vermin proof fence is well
advanced.
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(2)-(4) No. The Port Kennedy board has only recently obtained access to funds
provided by the developer of Port Kennedy and has approached the
Western Australian Planning Commission to consider contributing funds
to enable adjacent commission land to be included within the fence.
Design of the fence has been completed and the board intends to begin
construction of the fence early in the new year.

(5) The park has not been proclaimed or opened.

(6) To our knowledge, the brush-tailed bettong or woylie is not found
naturally at Port Kennedy.

ATTORNEY GENERAL'S DEPARTMENT - OFFICE SPACE

889. Hon TOM STEPHENS to the Minister representing the Attorney General:

My question is in six parts and asks whether the Minister will provide precise
details about what square metreage of office space is occupied by the Attorney
General's department.
Hon PETER FOSS replied:
I ask for the question to be placed on notice.

CLEANING CONTRACTS - SALVATORE MAS SARA

890. Hon DOUG WENN to the Leader of the House representing the Minister for
Public Sector Management:
Does the contract cleaner Salvatore Massara have any contracts for cleaning with
state government departments or agencies?
Hon GEORGE CASH replied:

I thank the member for some notice of this question. As the question seeks
information concerning cleaning contracts within the whole of government, and
would take considerable time to compile, I suggest the member put the question
on notice to all Ministers.

HERITAGE - PEPPERMINT GROVE, MUNICIPAL INVENTORY

89 1. Hon TOM STEPHENS to the Minister representing the Minister for Heritage:

(1) Did the Minister for Heritage write to the municipality of Peppermint
Grove about its obligation to develop a comprehensive municipal
inventory of its architectural heritage that would include both private and
publicly owned buildings?

(2) Has the municipality yet responded to the Minister's approach? If yes, has
the municipality agreed to include on its inventory privately owned
buildings of architectural and historic heritage value and merit?

(3) If not, what additional steps is the Minister now proposing to take to
secure agreement from the municipality in protecting the integrated
architectural heritage of the municipality of Peppermint Grove?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes.
(2) The municipality has responded and advised the Minister for Heritage that

the shire has resolved to reconsider the draft and to advise the consultants
assisting with the preparation of the inventory to include any property,
building, place or tree in the shire that they consider to be of heritage
significance or value. On completion of the revised draft, the shire will
advertise the document for public comment and the final content of the
inventory will be determined after due consideration has been given to any
comments made by the residents of Peppermint Grove.
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(3) Not applicable.
The municipal inventory is a specific Provision of the Act and is intended
to be a carrot rather than a stick, in that it goes beyond merely those items
which ame in need of preservation and is intended to predict those areas
which may become in need of preservation and in the meantime
encourage people to preserve their property. Certain exemptions can be
applied for to allow people, for instance, to renovate and maintain their
property without having to conform to the current building by-laws but so
as to be more consistent with the heritage value of the building. It does
not contain any protective measures but is purely a carrot-type measure.
No negative consequences arise from having something placed on the
register, so there is no reason why anybody should object to it.
QUESTIONS ON NOTICE - 1102, DELAYED ANSWER

892. Hon MARK NEVILL to the Leader of the House representing the Minister for
Police:
What is the reason for the delay in answering question on notice 1102, notice of
which was given on 30 March 1995?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. I am advised by the Minister
for Police in the following terms -
The draft response provided has raised questions which require furtherclarification. In order to meet the member's insistence that I as Minister provideaccurate information to all his questions, I have requested that the file on thematter be provided to me to enable an accurate response to his question. This
response will be provided as soon as possible.

FIRE BRIGADES - COUNTRY STATIONS, STAFFING
893. Hon KIM CHANCE to the Leader of the House representing the Minister for

Emergency Services:
(1) Are all country fire stations being adequately staffed at present?
(2) Is each station able to fill each daily roster with the required number of

four firefighters a roster?
(3) Are gaps in rostering being filled with firefighters sent to relieve those

who are absent, sick or on leave?
(4) Are temporary gaps in rostering being filled by firefighters on hold back?
(5) In cases where volunteers are being utilised to fill rosters -

(a) is there a proven adequate response time established by the
volunteer brigade; and

(b) are a sufficient number of volunteer firefighters who have
breathing apparatus training available to meet the demands of each
shift in which a four firefighter roster cannot be maintained?

(6) Will the Minister give an undertaking that all country fire stations which
are intended to be fully staffed by professional firefighters will be fully
staffed?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. I am advised by the Minister
for Emergency Services in the following terms -

(1) Yes.
(2) The daily roster is not necessarily four firefighters a shift. Yes, rosters are

being adequately maintained.
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(3) No; in most instances, absences are covered by firefighters from that
station.

(4) Yes, for day shift during the working week and at other times by the
volunteer component.

(5) Yes.

(6) The present staff allocations are being maintained. However, it must be
remembered that the use oft volunteer firefighters to support permanent
staff at the country regional towns of Geraldton, Albany, Bunbury,
Northanm and Kalgoorlie is and has been a longstanding operational
strategy. The volunteer contingent of the above towns has been
maintained for that purpose.

INDUSTRIAL RELATIONS LEGISLATION - SECOND WAVE
Shredding of Advice to Department of Productivity and Labour Relations

894. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Labour
Relations:
(1) Can the Minister for Labour Relations confirm that advice provided to the

Department of Productivity and Labour Relations exposing difficulties
presented by the second wave of industrial relations legislation has been
shredded by the Minister's adviser, Dr Nick Blain?

(2) Have any copies of the shredded advice been retained in departmental
files?

Hon PETER FOSS replied:
I thank the member for some notice of this question.

(1) 1, and I understand the Minister for Labour Relations, have no knowledge
of any such shredding.

(2) The Chief Executive Officer of the Department of Productivity and
Labour Relations has advised that he cannot identify the document to
which the allegation relates.

BUILDING AND CONSTRUCTION INDUSTRY - STANDARDS OF
MORTAR AND RENDER REPORTS

895. Hon A.J.G. MacTIERNAN to the Minister for Employment and Training:

In regard to answer to question on notice 3764 -

(1) Is the Minister prepared to table the reports on the standards of mortar and
render in the building industry in Perth with references to specific
companies deleted?

(2) If not, why not?
Hon N.F. MOORE replied:

I thank the member for some notice of this question. The question raises a number
of issues, including legal issues, that I want to look at carefully. As I received the
question only today I ask for it to be placed on notice.

MT WALTON EAST SITE - RESERVE No 42001, EXTENSION PROPOSAL

896. Hon JOHN HALDEN to the Minister for the Environment:

(1) Has the Government extended the area for the Mt Walton waste site from
25 sq km to 35 sq kin?

(2) Is the new area of 35 sq km contained in the map FNA 667 produced by
the Department of Minerals and Energy?

(3) Who authorised the extension?
(4) When was the extension decided and by whom?
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(5) What is the reason for the extension?
(6) Who is the land vested in?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) No.
(2) As I understand it, the reference FNA 667 refers to a file notification area

within the internal processes of the Department of Minerals and Energy.
In late 1993 the Health Department requested DOME's opinion on the
possibility of extending the Mt Walton east site, reserve No 42001, to the
north west. This request was followed up by the Department of
Environmental Protection, which is now responsible for the site, in 1994,
and DOME at an agency level supported the proposed extension.
However, it was always recognised that any extension to the Crown
reserve that forms the site would be subject to Government approval and
due legal process under the Lands Act. As I understand the matter,
DOME, once it endorses a proposal to extend a reserve, then notates it on
its maps as a file notification area to foreshadow that an action may be
taken in that area. That has occurred in this instance although no formal
proposal to extend the Mt Walton east site has been submitted under the
Lands Act. I am advised that a submission is being prepared for Cabinet
consideration to determine a Government position on aspects of the Mt
Walton east site, and possible extension of the reserve will be considered
then.

(3) No extension to the site has been authoiised.
(4)-(5) Not applicable.
(6) Reserve 42001, the Mt Walton east site and access road, is vested in the

Minister for Health. Action is being taken to vest the reserve in the
Minister for the Environment.

EDUCATION DEPARTMENT - FEASIBILITY STUDY INTO
CONTRA CTING OUT SERVICES

897. Hon JOHN HALDEN to the Minister for Education:
With regard to the feasibility study being carried out on the delivery of school
psychologists, school welfare and social work services, and visiting English as a
second language teachers to Western Australian schools -
(1) When does the Minister expect to receive a report on this study?
(2) Is he aware of the widespread concern in schools that these services will

be lost or privatised?
Hon N.F. MOORE replied:
(l)-(2) I cannot give the member a specific answer on any timing. Thie Education

Department is conducting a feasibility study into the contracting out of a
number of activities that are undertaken in the education system. No
decision on contracting out has been made. The department will await the
recommendations of the report that is being undertaken.

Hon John Halden: Do you have a rough idea?
Hon N.F. MOORE: No, not off the top of my head. However, if the member
gives me notice, I will give him a more specific answer. No Government, and
certainly no Minister for Education, would accept contracting out or privatising
any aspect of education that did not lead to a significant improvement in the
quality of service provided.
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EDUCATION DEPARTMENT - BAYSWATER DISTRICT EDUCATION OFFICE
Catwalk Construction

898. Hon JOHN HALD)EN to the Minister for Education:
With reference to questions without notice 598 and 794, what is the nature of the
safety reasons that led to the construction of the catwalk?
Hon N.F. MOORE replied:
I thank the member for some notice of the question. The catwalk is required to
enable safe access across the roof for maintenance workers when servicing the air
conditioners at the Bayswater District Education Office. The Department of
Occupational Safety and Health's new regulations preclude personnel walking on
asbestos roofs.


